COMMONWEALTH OF MASSACHUSETTS.

Noxfolk, @s. Superior Court,

COMEONWEALTH

Ve

VARZETTI,

Requeets for Rulings.

1. I1f, as a matter of fact, the fouled barrel found in- oné
of Mr., Hamilton's pistols 1s not the barrel of the pistol taken from
Sacco introduced as an exhibit at the trial and afterwarde examined
by the experts Hamilton and Van Amburgh in cornnection with certain
motions for a new trial, then there ie no evidence whatever warrant-
ing a Tinding that said fouled harrel was substituted for the original
barrel of the Sacco pistol by anyone for whose acts the defendante or
elther of them are responsidle,

2« If the fouled barralﬂfound in: one of lr., Familton's pistols
is not the original barrel of the Sacco pistol, then the ﬁefendants
are entitled to a new trial ng matter of law.

3. It ie a fact not in diepute that some weecks before the dig-
covery of the fact that a fouled barrel had been placed in one of Ur.
Hamilton's pietols the defendants had moved the Court to permit an
experiment to be made coneisting of the firing through the Sacco pis-
tol of a number of Winechester shelle for the purpose of determining
whether the dent made by the firing pin in the cap of the ghell would

be in the center or off the center; and that the povernment had not
consented




to thie experiment and that the Court had decided to hear an
argument on the question of whether the experiment should or should
not be made. If it is a fact that after the application for esaid
experiment had been made by the defense as above stated a substitu-
tion 5f a barrel for the genuine Sacco barrel in the Sscco pistel
had been made by some one for whoee actions the defendants are in
no wise responsible with intent to fruetrate the purpose of said
experiment, then the defendants sre entitled to a new trial as

- matter of law,.

Oe Under the Constitution and laws of this Commonwealth as
well a8 under the Fourteenth .mendment to the Constitution of the
United States,the defendants Sacco and Vanzetti are entitled to e
public hearing on any matter before the Court affecting their
gullt or‘innocenoe of the crime of murder or thelr right to a new
trial, The refusal of the Court of their request for a publie
hearing on the question whether as contended by them a different
barrel from the original barrel of the Sacco pistol had been sub-
stituted for sald original barrel by someone for whose acts the
defendants were not responsible 1s a violation of the defendants'

constitutional right to a public hearing,
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