EOPSS Proposed Legislative Initiatives Addressing Guns and Gangs 

1. Updating Definition of Firearm

New definition of firearm will parallel the federal definition and relieve the Commonwealth of the burden of proving that the firearm is operable, which requires expert testimony.

2. Adding New Crimes: Assault & Battery with a Firearm/Assault with a Firearm

Two new aggravated crimes: assault and battery with a firearm and assault with a firearm.  Assault and battery with a firearm will be punishable by a maximum term of 15 years for a first offense, 3-to-20 years for second or subsequent offense.  Assault with a firearm will be punishable by a maximum term of 10 years for a first offense, 2-to-15 for a second or subsequent offense.  Sentences will run from and after other firearms-related sentences arising out of the same incident.  Currently the maximum penalty is 10 years for assault and battery with a dangerous weapon and 5 years for assault with a dangerous weapon.

3. Enhanced Penalties for Subsequent Offenses of Illegal Gun Possession

Increases the penalty for a second offense of illegal gun possession from 5-to-7 years to 5-to-10 years; a third offense from 7-to-10 years to 10-to-15 years; and a fourth offense from 10-to-15 years to 15-to-20 years.  

4. Possession of a Firearm on School Property

Currently punishable by a maximum term of 1 year, and not an arrestable offense.  This amendment will create tiered punishments for different weapons on school property (10 years for explosives, 2 years for firearms, 1 year for BB guns and similar weapons, and 1 year for replicas of guns) and give police the authority to arrest without a warrant to quickly diffuse the situation.

5. Felon in Possession

Possession of any firearm–or ammunition–after a previous felony conviction will be punishable by a maximum of 10 years, from and after other firearms-related sentences arising out of the same incident. 

6. Enterprise Crime

The Attorney General’s bill to create a modified state “RICO” to focus on illegal activity by traditional and non-traditional criminal enterprises and organizations, including street gangs and large-scale drug and human trafficking groups.

7. Making Wiretap Law Applicable to Street Gangs

Adopts Justice Gants’s recommendation in the Tavares case to make electronic surveillance available as a tool to investigate and prosecute street gangs.

For policy development purposes, G.L. c. 4, § 7, cl. 26(d)
            May 6, 2011

