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Thank you for that generous introduction and warm welcome. 

I was invited to speak today about diversity in Corporate America. As lawyers and legal professionals, we are all taught to focus only on the most relevant facts. I want to ask you to broaden your perspective about what's relevant for a moment, because there is a context for thinking about diversity in business that is inescapable. 

Citizenship is an old-fashioned word nowadays. And yet it expresses a very contemporary yearning to see people in positions of power act responsibly, to see them put their civic duty first. Lawyers and business people are not immune from this. Indeed, business today often requires going beyond adding value to the bottom line. It requires adding values to the way we do business. Some call this social responsibility. I call it simply "good business." 

As a very real result, a company's civic responsibility, its success in "good business," is becoming the price of entry into the broader marketplace. None of us know yet what that fully means, because the rules are often unclear and conflicting. There are sovereign laws and governmental expectations. There are overlapping and sometimes conflicting demands from advocates. There are corporate codes of conduct that vary from company to company. 

But managing competing agendas is nothing new. For years, it was believed that business faced a stark trade-off between shareholder value and social responsibility, between doing well and doing good. I believe we are learning that this was a false choice all along. In today's world the right thing to do is more often also the prudent business choice. 

After all, there is no shareholder value in boycotts and sanctions over an accusation of human rights abuses in the workplace, no shareholder value in the inefficient use of natural resources. 

On the other hand, there is shareholder value in being known as a responsible partner to governments. There is shareholder value in being a good steward of the environment. There is value in living up to and surpassing the expectations of investors, customers, business partners, employees and neighbors in the communities where you operate. 

The rising scope and influence of private industry does not excuse local governments from addressing human needs. Companies, however powerful they may seem, are no substitute for civic authority, and cannot hope to be so – if they expect to survive as companies. But at the same time the day is passing when businesses could credibly claim that social needs were somebody else's responsibility. 

With this context in mind, let me tell you a story. 

Imagine a large company with a well-known brand name. This company has successfully marketed on this consumer trust for decades and has built a worldwide business network as a result. 

It is a good employer. It has a well-stated non-discrimination policy, posted prominently in its facilities. It even has an affirmative action policy, reprinted in its recruitment materials. And it has a couple of women in its senior management, but no racial or ethnic minorities. 

Occasionally, its senior managers are questioned by employee groups about the lack of minorities in management. But the CEO confidently repeats what he has been told: "We can't find them" or "We can't keep them when we do." 

That CEO knows that the marketplace for employees and for sales is changing. But he is convinced the company is ready. He has made abundantly clear his company's interest in having qualified minorities and women on the payroll. The company also offers diversity training on how people feel about differences in the workplace, part of its effort to improve both workplace climate and retention. Besides, the company's payments to resolve discrimination claims have remained relatively low over time, amounting to nothing more than a modest cost of doing business. 

So, when that company is sued for discrimination by a class of black employees, the CEO confidently denies the charge, trivializes the complaints, and rails against the opportunistic plaintiffs' lawyers who brought the case. 

But imagine that the company as a restless and even widely unhappy group of minority employees. They feel they can get into the company but cannot move up. There is no apparent way to learn of opportunities for advancement until they are already filled, and there is no evident way to know what skills to develop to prepare oneself for promotions that may arise in the future. 

Imagine also that there is no means for employees to express their concerns – or even to ask questions – about the likelihood of or prerequisities for advancement. And while the minorities know that they share these frustrations with their white colleagues, they suspect that the impact falls especially hard on them. 

Then, consider what the minorities see – and don't see – in the workplace. They don't see anyone like them in or on the brink of entering senior management ranks. They see no one like them in any of the company's recruitment materials – with the sole exception of the materials used to recruit minorities. And they know that the only minorities the company is apparently seeking are the few on the four or five campuses where the company has been recruiting for years. 

They see no one who looks like them in the company's advertising. And they don't understand why the product they help sell around the world is hardly ever available in the neighborhoods they frequent Throw in the fact that every once in a while, when the minority employee goes to the bathroom, they read some racist graffiti on the wall. 

That was Texaco – before the infamous tapes. Its CEO believed in good faith that his company was doing all it could, and all it should. The company believed it was ready for the future, and that its formula for success in the past would continue. 

Then came the tapes, recordings of executives making racist references about employees in the workplace. And the rest, as they say, is history. Or rather historic: the largest settlement in a discrimination case in American history at that time. And a public relations nightmare that put the value of its name brand in jeopardy. Leave aside the tapes and a few other sensational details, and the experience was similar at the Coca-Cola Company just a few short years later. 

There are at least three lessons these cases teach us: 

The first is get the facts. When workplace complaints are raised against companies, senior managers tend to presume they are false. It's natural to defend your organization. But life in the vaulted corridors of the executive suite is often very isolated. If you sit in your office and limit your contacts to other executives, you frequently don't know all you need to know. So, before leaders of companies refute charges, they should take time to get the facts. And then face them squarely. In all the books on successful leadership generally, and crisis management in particular, I can think of no example where anyone was able to "spin" there way to success. 

Obviously, the best course is to get the facts before there is a crisis. Several businesses now do audits of workplace practices. Rather than just report the statistics on outcomes, the audits help surface ways in which seemingly neutral employment practices perpetuate exclusion in the workplace. 

I remember once auditing a grocery chain that couldn't understand why so few women were store managers. The leadership didn't fully appreciate that requiring store managers to be night managers first limited the pool of capable women; and that requiring candidates to lift a certain volume of canned goods from the pallet to the shelf in an hour before they could become night managers – something a night manager was never actually required to do – further eliminated qualified women from the pool. 

The second lesson is also simple: respect human dignity. My grandfather swept the floors of a bank on the South Side of Chicago for 55 years. And yet when he walked through that place, he was treated like a dignitary. He wouldn't retire. When he died, the chairman of the bank spoke at his funeral and said that had it been a different time, my grandfather would have retired as chairman himself. His experience and others like it helped me understand and learn to see the dignity in every living soul. 

Respect for individual human dignity relates directly to valuing diversity. Both Texaco and Coca-Cola had written and public commitments to diversity. But they learned the hard way that, in order to make diversity work, if you always do what you always did, you'll always get what you always got. They learned that you can have all the directives imaginable, and all the right intentions. But, if you do not have a sustained, focused commitment from the top, and a means to hold people accountable for workplace fairness, you will come up short. 

At many companies today, one factor in determining executive compensation is the ability to recruit, retain and develop a diverse workforce. In a corporate culture like Coke's, where relationships with powerful allies once determined career advancement, the Company now uses clear, relevant job competencies to assess new hires and candidates for promotion. As a result of that kind of leveling of the playing field, racial and ethnic minorities now make up 41 percent of new hires in the U.S., and women comprise about half. That is good news: because by drawing on the unique diversity of America, global companies like Coke and Texaco strengthen their competitive position around the world. All of this has its roots in respecting human dignity and human potential. 

Finally, I believe that crisis can be a platform for change. 

At both Texaco and Coca-Cola, efforts to enhance workplace fairness and inclusion were already underway when the lawsuits were filed. But the resolution of those cases in each instance accelerated these efforts. Resources and outside expertise were added to existing capabilities to help enhance success. In addition, in each case, concerns about the fairness of certain HR practices – like promotions or performance appraisals – were shared by white employees, too, so that addressing the issues raised by minorities meant improving the work conditions for everyone. That is a critical point to see. 

This lesson is probably nothing more than the common sense of learning from one's mistakes. I mention it only because I think the resentment about being thrown into crisis, about being on the sharp end of that particular stick, sometimes obscures the value of the change in the first place. But here again, there is no need to wait for crisis to step up your game. 

In many respects, when we're talking about diversity – or just about any other investment in people – we must all learn to look beyond short-term crisis to long-term mutual advantage. We must learn that there need be no trade-off between doing well and doing good. 

The lessons I've spoken of today are, I believe, the imperatives of working within a polyglot world, a world that is developed and developing, a world burdened with need and still trembling with hope. Significantly, a world whose warts and blemishes – whether on individuals or companies – are more transparent than ever. 

There is a constructive role for business in this revolution. Business leaders have an implicit challenge to include the excluded by respecting your people and the communities in which you operate; by learning to listen to anything, without losing your temper or your self-confidence; by building better companies on the strength of what you learn. There is talent in every American community. The challenge is to go after it, build it, include it, and make the most of it. 

In the world we are beginning to inherit, that challenge must be accepted. And it must be met. 

Thank you. 

