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Transportation-Oriented Public Private Partnerships in Massachusetts
Background:

MassDOT’s 2009 enabling legislation called for the establishment of the Special Commission on Public Private Partnership (PPP) Oversight for the purpose of vetting, approving and implementing transportation PPPs in the Commonwealth.  

The 7-member Commission was populated in the spring and early summer of 2013. Four members were appointed by the Governor (former Congressman John Olver; Massachusetts Organization of State Engineers and Scientists President Joseph Dorant; Valmo Ventures Chair and CEO Valerie Mosley, and MassDOT Board member Alan Macdonald. Radcliffe Institute senior project advisor David Luberoff (Appointed by Senate President); Seagull Consulting principal and former Boston Transportation Commissioner John Vitigliano (House Speaker); Boston attorney David Saltiel (Treasurer Grossman).  MassDOT senior personnel serve as staff to the Commission; a PPP Commission website (http://www.massdot.state.ma.us/BoardsCommittees/PublicPrivatePartnershipOversightCommission.aspx ) has been established.

The Commission has met six times since May, 2013 and plans to meet regularly going forward.  The first two sessions held were focused on organizational issues and an understanding of the Commission’s mission as detailed in statute.  The agenda for the remaining four meetings was all about specific, potential PPPs that were put forth by Commission members as well as by MassDOT; the number of projects discussed through the 6th meeting was 8, including the Red Line-Blue Line Connector, the Housatonic Railroad, Blue Line extension to Lynn, South Coast Rail, and the expansion of South Station.

The Commission’s charge is to have Requests for Proposals (RFPs) brought to it by MassDOT or any other entity with an interest in a transportation-oriented PPP occurring in the State.  The Commission is not responsible for the implementation of PPP projects, but the authorizing legislation provides an oversight mandate and empowers the Commission with significant approval authority.  Specifically, the Commission must offer its written approval before MassDOT may issue PPP RFPs. An RFP is presented to the Commission in completed form but without any named counterparty which will supply the final product; that counterparty will be decided by competitive bid.  Prior to competitive bid, the RFP will also will have been submitted to the Attorney General, the Inspector General, the Attorney General, the Executive Office of Administration and Finance, both the House and Senate Ways and Means Committees, the Joint Transportation Committee Chairs, and the State Auditor.  From the time that the PPP Commission has turned over the PPP Project RFPs to the Attorney General and the Inspector General, each of these agencies has 30-days to disallow the PPP Project RFPs from going forward.    
Of the 8 projects reviewed and discussed by the PPP commission over the course of the meetings it held since May of last year, three projects were thought to merit not only further discussion but should be put forth by MassDOT in the form of separate RFPs presented to the Commission.  They are:

1. Twinning of the Sagamore Bridge over the Cape Cod Canal

2. Construction of “Managed Lanes” on Route 3 South

3. Enhancements to state-owned Real Estate Parcels Adjacent and On State Highways
The Commission as well as MassDOT staff, based upon extensive research of similar projects that have taken place in other parts of the country as well as Canada, Central America, and Europe are confident that these three projects will attract significant interest from private side construction and concession firms as well as infrastructure investor sponsor funds throughout the world. 

Next Steps: 

· November 2009 - Special Commission on Public Private Partnership (PPP) Oversight’s is delineated in Transportation Reform legislation (Public-Private Partnership Oversight Commission (M.G.L. Ch. 6C, sec. 62 - 73))  
· June 2013 – Commission populated with 7 Appointees (Joseph Dorant, David Luberoff, Alan Macdonald (Chair), Valerie Mosely, John Olver (Vice- Chair), David Saltiel, John Vitagliano
· May, 2013 through February, 2014 – Six meetings held, 8 PPPs discussed
· December 4, 2013 – PPP Commission directs MassDOT to bring it 3 PPP RFPs:

· Twinning of the Sagamore Bridge over the Cape Cod Canal

· Constructing “Managed Lanes” on Route 3 South

· Enhancements to state-owned Real Estate Parcels Adjacent and On State Highways
· February 24, 2014: Released investment banking advisory services RFP to assist in compiling PPP RFP for eventual presentation to PPP Commission 
· March 3, 2014 – Environmental vetting begun
· March- Mid November - Assemble RFP components for each project.  This will include elements such as but not limited to:

· Environmental impact assessment status

· Result of RFQ for potential PPP bidders

· Results of Traffic & Revenue studies

· Draft Lease Concession Agreements
· May 21, 2014 – Banking teams for three PPPs announced at PPP Commission meeting

· June 26, 2014 – Legal services RFP, including PPP specialization, to be announced and released at scheduled Commission Meeting
· July and September meeting dates TBD

· November 15, 2014 (Projected) – 3 PPP RFPs presented to PPP Commission for further vetting and approval by Commission and specific state agencies
· December 15, 2014 (Projected) – 3 Approved PPP RFPs released to the Street by MassDOT for Competitive Bid  

Once the RFPs are presented by MassDOT to the Commission, a time clock starts running with specific steps that are incumbent upon the PPP Commission to take.  They include transmitting each RFP to the state entities named above as well as returning to MassDOT with comments and an approval directing MassDOT to move forward with the PPP RFPs.



