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The Honorable Barack Obama
The White House
1600 Pennsylvania Avenue N.W.
Washington, DC 20500

Dear Mr. President:

I write to ask your support to seek review of a recent appeals court decision that will hinder the ability of states to manage energy costs, reliability and harmful air emissions.  In Electric Power Supply Association v. Federal Energy Regulatory Commission (FERC)[footnoteRef:1], the United States Court of Appeals for the District of Columbia Circuit invalidated FERC Order 745, which allowed suppliers of demand response resources to bid into the federally regulated wholesale electricity market.  These bids reflect the suppliers’ agreement to reduce their electricity consumption, in exchange for incentive payments.  The Court held that the rule encroached on states’ exclusive rights to regulate retail rates, a matter that is exclusively within state control.   [1:  Electric Power Supply Association v. Federal Energy Regulatory Commission, Docket Nos. 11-1489, 12-1088, 12-1091 & 12-1093 (May 23, 2014).] 


If this decision stands, it would likely affect wholesale electricity market stability in the Northeast region.  Demand response is a critically important tool for managing energy reliability and cost.  During peak usage times, it allows the end user to voluntarily reduce demand, conserve energy and decreases the end user’s energy bill.  By eliminating a uniform and predictable mechanism for compensating demand resource suppliers, each state is left to regulate demand resource suppliers in a disjointed and piecemeal fashion.  Most certainly, there will be insufficient investments in demand response resource infrastructure, minimal economic growth in this important energy sector and increased energy costs in the long-term. 

Demand response suppliers have made a positive impact on the Massachusetts Clean Energy economy.  We expect  to reach 100,000 employees in the Clean Technology sector by January 2015.  If there is no challenge to this decision there will be a chilling effect on the demand response component of the sector.

I accordingly write to request that the Solicitor General review this case and endorse a petition for Certiorari.  Judge Edwards penned a persuasive dissent that outlines numerous rational for overturning the decision.  The Commonwealth fully embraces the concept of energy efficiency and this is a ripe opportunity to stand up for that effort, which will ultimately reduce harmful emissions and save customers’ dollars.

							Sincerely,


		
 
