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davits that are required by Rule XXIX for purposes of prelimin-—;
ary verification are admissible in evidence in support of the
facts upon which the motion is grounded, whether or not the
Court in its discretion kaeérs oeral testimony in addition.
Soebel v. Boston Elevated Ry., 197 liaas. 46
Manning v. Boston XElevated By., 187 Massgs. 496,
and see other cases cited in brief. |
4.
™he allegations of fact in the affidavit of Jeremish J
Heinarney - as 10 statements made 0 him by Mr. Ripley, the fore-|
man of the jury, are not inadmissible on the ground that they

are hearsay.

seebel v, Boston Elevated Ry., 197 liass. 46,
and gee other cases cited in brief.

5. |

The allegations of faet in the affidavit of Jeremiah J

HecAnarney as to statements made to him by Mrs. Ripley are not |
inadmissible on the ground that they are hearssy.

Soebel v, Boston Elevated Ry., 197 Hags, 46,
and see other cases cited in brief.

8. |

The allegations of fact in the affidavit of Jeremiah J
Homnarney as to statements made to him by certain jurors other
than ¥Mr. Ripley are not inadmissible on the ground thst they
are hearssay.

1.

T™he allegations in the affidavit of Jeremish J. lMcin-
arney of statements made to him by the juror Ripley are adais-
sible in evidence on these motions.

8.

The allegations in the affidavit of Jeremiah J. HeaAn-
arney of statements made to him by Mrs. Ripley are admisgible
in evidence on these motions.

g,

The allegations in the affidavit of Jerenmish J. Mcin-




arney of statements made to him by certain jurors other than

| Ripley are admigsible in evidence on these motions.

A0
Hone of the allegations in the affidavit of Jeremizh J.
Heinarney as to statements made to him by the juror Ripley are

insdmissible because in vioclation of any rule of publis policy

| protecting the secrecy of the jury-room.

Yoodward v. Leavitt, 107 lass. 453
Mattox v. United States, 146 U.5. 140,
and see other cases cited in brief.

1.

NHone of the allegations in the affidavit of Jeremiah J.

licAnarney as 10 statesents made 10 him by certain jurors other

than Hipley are inadmissible because in vioclation of any rule

of public poelicy protecting the secrecy of the jury-reon.
Woodward v. Leavitt, 107 Mass. 4863

Hattox v. United States, 146 U.d. 140,
and see other cases cited in brief.

iz.

On these motions the burden of proofl resting upon the
defendants in respect of the allegationsg of fact upon which
their motions are founded, is a burden to prove those allega~
tions by qgrair preponderance of the evidence.

| gom, v. Jordan, 207 Mass. 259
13.

In tlils cage the admissions of the District Attorney
as to propositions of fact alleged in support of the supple-
mentary motions of the defendants for a new trial, are binding
upon the CQﬁrt as well as upon the Government itself, in the
sense th&i facts thus admi tted must be accepted as facts.

‘Com, v. Desmond, B Gray 80.
;ﬂ <
4 The following fucts must be accepted as established
in ﬁng consideiatian of this motion, namely, that on Hay 30,

!




1921, ¥r. Ripley, the foreman of the jury, took from s Harring-
ton & Richardson 33 calibre revolver which he had long owned

three loaded cartridges which he had aleo had for a "very long
time®, and took them to court with him, and had them with hinm s
during the entire trisl, one being the exhibit attached to the
affidavit of Jeremiah J. Mcinarney, the other two the exhibits

attached to lrs. Ripley's affidavit, being alsc the three cart-
ridges described in the affidavit of Hamilton, and shown on the |
photographs accompanying that affidavit; that at some tinme artcr!
Commonwealth's Exhibit Ho. 27 was introduced in evidence at the
trial of the case, being the 35 calibre Harrington & Richardson
revolver taken fram Vanzetti at the time of his arrest, with
five loaded shells (Exhibit 32) taken therefrom, and while
serving as a juror in said case, and before the verdict was

rendered, M¥r. Ripley, for purposes of comwparison, put his own

three cartridges side by side with the five Vansetti cartridges;

and that one or more of the other jurors knew of the possession i

by Ripley of sald three cartridges, and saw said three cart- i

ridges, and had some discussion concerning them in connection ;
with said five Vanzetti cartridges.

See argument under Prop. IV of brief.

5. |

In addition %0 the facts stated in the previous request E

for a ruling and finding, the following facts must be regarded f

a8 proved on this motion, namely: that Ripley or some other

Juror at socume time during the trial experimented with the Riplgy;

and Vanzetti cartridges and the Vanzetti revolver (ixhibit 27)
| by testing the three Ripley bullets and three of the Vanzetti
| bullets for hardness; by pressing one of the Ripley cartridges |
into the muzzle of the Vanzetti revolver; that in connection
| with these experiments and as an aid to the comparisons, some

Juror marked the three primers of the Ripley cartridgea with



such marks that they might be distinguished mot only from all
the ?anxetti cartridges, bui also from one another; that at
least one of the purposes of making these experimeunts and com-
parisons was to determine the age of the five Vanzettl cart-
ridges (Bxhivit 32) in the sense of the periocd of time since
they had Leen taken from the original package or patkages; and
that the conclusion that would naturally be drawn by such

juror or jurors as participated in these experiments and com-

parigons was both unfavorable to Vanzetti in the sense of tand~‘

ing to discredit the testimony given by him in court, and also
erronecus; and that its praaudieia&'effect upon SacCCO Was
equally serious.
see argument under Prop. V of brief.
16.

it mist be regarded as a proved fact on these motions
that Ripley's act in taking the cariridges intc the jury-room
and in using them for whatever purpose he did use them while

gserving as a juror, was unknown to the defendants and their

|
|

counsel until sfter the trial, and that they then exercised due

diligence in bringing the facts to the attention of the Court.
see argument under Prop. VI of brief.
17.

It must be regarded as a fact on these motions that

prejudicial inferences against both defendants might have been

drawn by such juror or jurors as examined or discussed Ripley's

cartridges or experimented with then.
see argument under Prop. VII of brief.
8.
Cn such facts as the Court must :a‘.'eeeg:t as established
on these motions, both defendants are entitled to a new trial
as matter of right.

See argument under Prop. VIII of brief.




Gr the facis which must be regarded aos eéstublilished on

these motiotns the rignt secured to each defendant by Art. X1 of

the Bill of Rights of the Comstitution of Massachusetts to "pro-

|duce all proofs that may be favorable to him® will be denied un~
:leﬂa these motiopus are granied.
| 20 «

Om the facts which must be regurded as estadblished om
these motions the right secured to each defendsnt by Art, XII of
gthe Bill of Adenhts of the Constitution of Massachusetis to "meet

the witnessew face to face” will be denied unless these motions

| ure granted.

on the Tacis which must be regarded as established on
these motiong the right secured to each defendant by art. X1I of

e Bill of Eights of the Constitution of lassachusetis te ®he

|fuily neard in his defence® will be denied unliess these motions

| are granted.
94
T W
Sy

tn the facts which muast be regarded as eat ablished on

tiiege motions, unless the mofions are granted the “xght secured

| to each defendant by Art. XII of the Bill of Rights of the Con~

stitution of Massachusetts not to be *deprived of his life...but

|

byee..the law of the land® will be denied.

)
-

On the facts which must be regarded as established on
these wotions a denial of these motlions would violate the provi-
?fsian of the Vourteenth Amendment {o thie United Liates Constitu~
é%tiaa forbidding any state to “deprive any persoun of 1life, liber-
;;ty. or property without due process of law.”

24.
@% If it be the fact that ¥r. Ripley, the foreman of the
3ju:y in this case, had vith him during a paxrt of the trial of

!

i the case thrge loasded 38 calibre curtridges,as stated in the
‘affidavit of Jeremiah J. Hcanarngy. and used said cartridges

|



in any way in reaching any conclusion adverse to the defendant
Vanzetti, then Vanzetti is entitled to a new trisl as mutter of
law,

S0 e
If it be the faet that Hr. Ripley, the foreman of the
Jury in this case, had with his during a part of the triasl of
the case three loaded 38 eanlibre cartridges, as stated in the
affidavit of Jeremiah J. HeAnarney, and used said cartridges in
any way in reaching any conclusion adverse to the defendant
Jacco, then Jaceo is entitled to a nmew trisl as matter of law.
If it be the fact that Ripley had with him in the jury-
room three loaded 358 calibre cartridges of his own which he had
pomsessed for a "very long time®, and if during the trial he
made a comparison or comparisons between these three cartridges
and the five cartridges (Exhibit 32) taken from Vanzetti's re-
volver, then the defendant Vanzetti is entitled to a new triasl
as matter of right.

29.
If it be the fact that Ripley had with him in the Jury-
room three loaded 38 calibre cartridges of his own which he had
Possessed for a "very long time”, and if during the trizl he
made a comparison or comparisons between these three cartridges
and the five cartridges {(ixhibit 32) taken from Vangetti's re-
volver, then the defendant 3acco is entitled to a new trial as
matter of right.
28.
1 If it be the fact that Mr. Ripley, the foreman of the
fJnry. had with him during any part of the trial three loaded
|98 calibre cartridges of his own which he had possessed for a
"very long time™, and at some time before the verdict was ren-
dered discussed with some other juror or jurors his said three

cartridges in connection with the cartridges (Exhibit 32) taken




| Jury, had with him during a part of the trisl of this case

from Vanzetti's revolver, then the defendant Vanzetti is en-
titled to a new trisl as matter of right.
29.

If it be the fact that ir. Ripley, the forewan of the
Jury, had with him during any part of the trial three loaded
38 calibre cartridges of his own which he had possecsed for a
“very long time®, and at some {ime before the verdict was ren-
dered discussed wilh scome other juror or jurcors his said three |
cartridges in connection with the cartridges (Exhibit 32) taken %
from Vanzettii's revolver, then the defendant Sacco ig entitled
to a new {rial as matter of right. |

If it be the faet that Mr, Ripley, the foremsn of the |
Jury, had with him during a part of the trial of this case
three loaded 38 calidbre curtridges of his own which he had |
possessed for a "very long time®, and if before the verdict was %
rendered he or any other juror or jurors made a comparison or |
comparisons between said three cartridges and any cﬁthe Vanzettig
cartridges (Ixhibit 32), or made tests of any of aaiﬁ cart-
ridges for hardness, or pressed one of the Ripley cartridges
into the muzzle of the Vanzetti revolver, or as an aid to any
comparison or experiments placed distinguishing marks upon the |
primers of the Ripley cartridges, then the defendant Vanzetti
is entitled 190 a2 new triasl as matter of xight.

Sk . -

e

If it be the fact that r. Ripley, the foreman of the

three loaded 38 calibre cartridges of hiis own which he had
Possessed for a "very long time®, and il before the verdict was
rendered he or any other juror or jurors made a comparison or

comparisons between gaid thiree cartridges and any of the ?ansutti

| eartridges (Bxhibit 32), or made tests of any of said cart-




ridges for hardness, or pressed one of the Ripley cartridges in-
to the muzzle of the Vanzetti revolver, or as an ald Lo any com-
parison or experiments placed distinguishing mariks upon the
primers of the Ripley cartridges, then the defendant Jacco is
entitled to a new trizl as matter of right.
o2

If it be the fact that ¥r. Ripley, the foreuan of the

Jury, hod with him during & part of the trizl of this cuse

|
|

three loaded 38 calibre cartridges which Ive had posseéssed for a |
syery long time®, and if for purposes of determining the compare
ative age of said three cartridges and any or zll of the cart-
ridges (Exhibit 32) taken from Vanzelti's revolver, any compar-
isons or experiments were made by Ripley or any other jurer or
jurors between the Ripley cartridges or any of ilhem and the
vanzetti cartridges or any of them, then the delendant Vanzetti
is entitled t0 s new trial as matter of right.
33

If it be the fact that ir. Ripley, the foraman of the
jury, had with him during a part of the trisl of this case
three losded 38 calibre cartridges which he had possessed for a
syery long time®, and if for purpcses of detexmining the compar-
stive sge of ssid three cartridges and any or all of the cart-
ridges (HExhibit 32) taken {rom Vanzeitii's revolver, any CORDAYi-
sons or experiments were made by Ripley ox any other juror or
jurors between the Hipley cartridges or any of them and ihe

Vanzetti cartridges or any of them, then the defendant Ssece

is entitled to & new trial as matter of right.

-
o4 .
o egn

If it be the fact that Mr. Ripley or aiy other juror |
might have beeun influenced adversely to either defendant Ly the

fact that lr. Ripley had with him, unknown to the defendants,

while serving ss a juror, three 38 calibre cartridges of his



10

ovn, or by snytbing that he or snyone elge did or said about

gaid cartridges prior te the rendition of the verdiet in this

sase, then the defendant thus prejudiced is entitled to a new

trial as matter of right. {
35.

If it be the fact that Mr. Ripley, the foreman of the
Jury, had with hiam during a part or the whole of the trial of
this ecase three loaded 38 calibvre ecartridges of his own, and
if snid cartridges were before the verdict experisented with,
compared, or in any way used by himgelf or za*x; pther juror in
asuch £ meymer as might have influenced the decision of any
jurer, and if this was unknown to the defendants and their
coungel until after the verdict, then it is nut necessary for |
the defendants or either of them to show 1:; vhat way the mind
of any jurer was actually influenced by ihe ;:?mzsér;ce of said

three cartridges, or what wns done with them by 5&:@ Juror dure

ing the trial of the case, uor will the Court speculate as to
the extent to which the presence of said t‘hré‘a é@tri&gu and |
whaet vas saild or done with or sbout them may hav% m."f‘?&judiccd

the defendants: but either defendant who misght ha‘.ﬁa‘ been preju-

diced by these occurreunces is entitled fo a new t\ri\ as matter|
i ‘s,. i

of law. | Pt
36 . |

Fi

If the statements of fact atiributed to @pley in the

affidavit of Jeremiah J. Moinarney are true, ihe ééfendant
Venzetti is entitled to = new trial ss matter of law,
o1 .

1f the stotements of faet attribuled to HRipley in the

sffidavit of Jeremiah J. ¥oinarney are irue, the defendant

sacco is entitled to & new trizl as matter of law.



the Colt automatic pistel alleged to have been subsenuently taken

from the defendant Sacco, and expert testimouy was introduced,
invelving among other considerations a comparison of marks upon

| éeaié pistol with marks upon shells alleged %o have been picked

 the 5‘&1‘3' has had with hin during the trizl loaded revolver |
| cartri;.dgeg not introduced as exhibits in the nase or admitted

.ha*t.h by the Government and by the defendant Lacco, on this 1ﬁasueﬁ

W on ihe grouand at the scene of the erime and after the crime

' in evidence, and shows the same ito another member or memhers of

| sy .evemt objects which by their sppearance, or by experimentsg

One of the lsaues of Taet in this ccege wng vhether o

bullet .‘\‘t‘m.m-d in the body of the deceased IBersrdelli came fron

shells alleged to have been fired by way of experimentation in

We.s caw’gitta& If for the purpose of determining th_is issue, or
?asaist;mg in the determiastion thereof, or for the purpose of
Waﬂymg iight upon the determination thereof, Hr. Ripley, the
ﬁerem, of the jury, or any other member or members of the jury,
used iz@;,ﬁhe discussicns in the jury room after the cloge of the
«ev’ixiemaa‘z‘;a}mlls not introduced as exhibits in the case, but
tﬁk&ﬂ i:r&c the jury room by Mr. Ripley, the foreman of the jury,
iitgm.it thg mowledge of the defendant Sacco, then as 2 matier
e;t law Lt;m verdict against Gacco must be get aside.

39.

' A E:t on the irial of an indictment for murder hy shooting
!ith a 'piggol or pistols, or revolw}ar or revolvers, in which n
verd_iét ef mirder in the first degree iz rendered zgningt a de-
t’euda_:&t c‘g:r defendanta, it is subseonently and seasonably made
to a;é’_ﬁmfﬂm the Court as a fact that without the knowledge of

the ﬁei&ndant or defendants, or of their counsel, n member of

the "‘Jdry, and that said cartridges may have been the subjeet of ]

digtusgion between two or more members of the jury, snd are in |



which could be conducted for the purpose of comparison with
extiibits in the case, or otherwise, might influence the jury inm
the determination of any material issue or issues of fact in

the case, then the constitutional right of the delfendant or de-

‘-fenﬁaata to a fair and impartizl trizi under the rules of law

have been violated, and they are entitled to a new trial ol ther
as matter of law or because to refuse a new trisl under such
circunstances would be an abuse of discretion, their consiitie-
tional right being conferred both by Art. XII of the Bill of
pights of the Constitution of Massachusetts, and Ly the
Fourteenth smendment to the United States Constitutlon.

40.

Under the Constitution of this Commonwealth every de-
fendant is entitled in a criminal canse io meet the wiinesses
against him face to face, and to be fully heard in hig own de-
fence, aud no person can be deprived of his life or liberty
but by due process of law, Thisg constitutional provigion is
violated in any case where any objeets in the nature of real
evidence which may have a materizl vearing prejudicizl ic the
defendant upon any issue or issues of fact presented upon the
trial nf\gn indiotment are, without the knowisdge of the de-
fendant, introduced into the jury room or exhibited to the jury
collectively or to any one or more members thereol, whether be-
fore or during their deliberations afier the close of all the
evidence, which said objeets have not been introduced in evi-
dence in the case; and in any case, where this has occurrad the
l@aurt has ne diseretion o refuse a new trial, but must as =
matter of law, in order to seccure to the defendant his righis
under the Constitution of this Commonweanlth, grant such a de-
:endant or defendants a new {rial.

| 4d.
If it be the rule in civil cuses that the granting of

a new trisl is digcretionary with the Court where objects which

|
|
|
i



|

Congtitution of this Comsonweaslth; snd such an gccurrence in a

with a pistol or revelver, where one of the guestions of fact

| is whether a bullet found in the body of one of the deceased

‘one of the defendants zfter the ¢crime was comnitted, and wvhere

aurder shortly after the crime occurred, it zappenrs as a Tact

| *idges or some of them bear marks or scerantches indieating ex-

| has not been conducted in accordance with the law of the land

13w

| are in their nature pleces of real evideuce, and may prejudice E

the rights of a party, azre without hig knowledge ¢ntraduced in- |
t¢ the jJjury room and examined or discussed by the jury, that ruld
carmot be applied in eriminal cases, and egpecially in trisls E
for the crime of murder, without violating the righis of the

defendant under Airt. XII of the Declarantion of Hights of the

¢riminal case gives the defendant a right to & new trial as 8

metter of law. ;

42.

R aad

If on the trisl of an indictment for murder by shooting f

came from a pistel or revolver alleged to have been taken from

expert evidenece has been ilntroduced on that issue involving the |

| comparison of shells or cartridges fired from that pistol with |

other shells allsged to have been found at the scene of the ;

that during the deliberations of the jury after the close of

the evidencae other loaded pistol cartridges not exhibited in
the cuse and mot introduced in evidence were taken into the
Jiry room by oneé of the mexmdbers of Che jJury and exhibited to

one or more nebers of the jury, and if the ghells of such cart-

perimentation therewith, and if the pregence of sasid oartridges
in the Jjury room, or experimenteiion therewith, by a menber or
members of the jury in the Jjury room might have prejudiced the

defendants or sither of them, then if there is a verdict of

marder in the first degree against the defendants, the trial

| or due process of law or with the provisions of the Constitution

|
{
|
|
!

of this Comuonwealth or of the Fourteenth Amenduent to the



wlfiw

Congt ituticn of the United States, and it is not for the Court
to speculate about or determine the guestion whether or to what
extent the defendants, or elther of them, were in faet preju-
diced by the presence of such cariridges in the jury rom%x as
aforesaid, but tha guly of the Court is as a matter of law to
grant 1o the defendunt or defendantis s new trial.

43.

One of the issues of faetl in this case was whether the
Harrington & Richardson revolver elaimed t¢ have been found on
the person of the defendant Vanzelti st the time of his arrest,
together with the ghells therein, was originally the property
of the deceased Zerardelli, and in connesction therewith much
testimony was imtroduced, including the testimony of experts
both by the Sovernment and by the defendant Vanzetti on this
issue, involving among other considerations the question of the
age of the shells alleged to have beén found in the gun taken
from Vanzetti and the time shen said shells were secured. If
for the purpose of determining this issue or sssisting in the
cetermination thereof, or for the purpose of throwing light
ipon the determination thereof, Mr. Ripley, the foreman of the
Jury, used his personal xnowledge as t0o when he secured his
shells and the age of same as a basis of comparison with the
| shells alleged to have come from the gun of Vanzetti; and used
sald information or might have uged said information for the
purpose of festing the credibiliily of the testimony of the de-
fendant Vanzettl on the same igsue, or any other meuber of the
Jury or members of the jury had communicated or might heve
had communicated to them the kuowledge of the sald Ripley on
sald issue with reference to¢ his own ghells, and discussed
(with said Ripley his own intimate personal nowledge of the
history of his own shells and the age thereof, all without
| the xnowledge of the defendant Vanzetti, then as a matter of

law the verdict against Vanzetti must be set aside.




The foliowing rulings are reguestied ot an alternative 1n
case such of the previous rulings as assert the.right of
the defendants to a new trizl as mmiter ol law aXe
refused.,

!

44.
if it be the fact that ¥r. Ripley, the foreman of the

jury in this case, had with him during a part of the tyizl of

the case three losded 38 calibre cartridges, as stated in the

effidavit of Jeremiash J. Meinarney, and used said cartridges
in any way in reaching any conmglusion adverse to the defendant
vanzetti, them to refuze a new trial to Vanzetii would be an

abuge of discretion.

£ it be the Tact that ir. Ripley, the foreman of the
ury in this case, had with him during a pert of the trial of
<

the case three loaded 38 calibre cartridges, as stated in the

affidsvit of Jeremizh J. ¥eAnarney, and used said cartridges
in sny way in reaching any conclusion adverse to the defendant |

aneceo, then to refuse a new trial to Saecco would be an sbuse

of digeretion.
a¢. |
¥ it be the Tact that Ripley had with him in the jury !
:
room three loaded 38 calibre cartridges of his own, which he i
had possessed for a "very long time*, and if during the trisl

he made a comparison or comparisons between those three oart-

zettits revolver, then to refuse & new trial to Vangetil would

!
4
|
5
ridges and the five cartridges (rahibit 32) taken from YVane- 5
|
|
be an abuse of disereiion. |

47.

If it be the fact that Ripley had with him in the juxy%

room three loaded 38 calibre cartridges of his own, whieh he i
had possessed for s “very long time*, and if during the trial h?

made & comparison or comparisons between those three cartridges

!

i



‘anné the five cartridges [(JHxhibit 32) faken from Vanzetii's re-
fvwlver, then 1o refuse a new trisl to cacco would be an abuse
of discretion.

48.
I If it be the fact that lx. Hipley, the foreman of the
;jury, had with him during any paxrt of the trizl three loaded
%3& ¢nl ibre cartridges of his own, whiich he had possessed for a
"very long time®, and at some {ine before the verdict was ren-
| dered discuéged with some other Jurar or Jjurors his sald tixee |

|
? 3
| eartridges in conunection with the cartridges (Ixhiibit 32) taken

| from Vanzeiti's revolver, then {to refuse Vanzetti a new trial

would be an abuse of disgcration. !
i IT it be the fact that iy, Ripley, the foresan of the
tJury, had with hin during =any pari of the trial three IOade&

| 8 ealibre cartridges of his own, which he had possessed for a

| *very long time”, and at some time before the verdict was ren-

| dered discussed with some other juror or jurors his sald three

5 | eartridges in connection with the carfridges {(Fxhibit 32) taken

| from Vanzetti's revolver, then to refuse Sacec a new trial

| would be zn abuse of digcretion. |
50. | |

if it be the fact that iHr, Ripley, the foreman of the

:Jury, hud wmth m during & part of the trial of this case ;
’tnree loaded 38 cdlibre cartridges of his own which he had
%paszeas&d for a “"very long time”, and if before the verdict was
frendaraé he or any other juror or jurcrs made a comparison or |
f |
;comnarisoma between sald three cariridges and any of the |
%"&nzetti eartridges (EZxhibit 32), or made tests of any of

isaid cariridges for hardness, or presszed one of the Ripley
jeartridges into the muzzlie of the Vanzetti revolver, or as an

(aid to any compariszon or experiments placed distinguishing

|marks upon the primers of the Ripley cartridges, then to refuse

i
i
H |




s new trisl to Vanzgetii would be 2n shbusge of digeretion.

1f it be the fact that ¥r. Ripley, ithe forsuman of the

the triasl of thiz ¢ase

3
bt
¥
&
iy
f

jury, had with his during a pa

own which he had

i
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three loaded 38 ¢adllibl
possessed for a "very long time®, and if'bafar@ the verdict was
rendered he or any oiher jurcr or jurors made & comp: irison oY
comparigons between gaid three gartridges aud sny of the Var
zottl cartridges (Exhibit 32, or made iesis of sny of snid
cartridges foxr hardness, oY sregsed one of the Ripley cari-
ridges into the muzzle of ithe Vanzetti revolver, or as an aid
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ypon the primers of Lue ®ipley cexrtzidges, then to refuse a new |
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trigl to sSecoo would be an aduse of digeretion,

1f it be the fact that Mr. Ripley, the foremsn of the

Jury, had with nia durisg a part of the trial of this case three

loaded 38 cszlibre cartridges which he had spaseassed for a"very
long time®, and if for purposes of determining the comparative

age of sald three cartridges and amy or all of the eartridges

I}g

(Bxhibit 32) taken from the Yanzettii revolvery, any comparisons
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or experiments were made by Hipley or any other juror o Jhrors

between the Ripley cartridges or any of them und the Vanzetil

eartridges or amy of them, then to refuge a new trial to Van-
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zetti would he an sbuse of disc getion.

If it be the fact that ¥r. Ripley, the foreman of the

jury, had with nio during = part of the trisl of this case threc

loaded 38 calibre cariridges which Lie had mossessed for a“very i
long time®, and if Tor purpuses of determining the comparastive %
sge of said three cartridges and sny or all of the eartridges |
(Bxhibit 32) taken fros the Vanszetltl revolver, s=sny campariﬁonsl

oy experiments were made by Ripley or any other jurocy® o Jurerd
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