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Good evening.  Thank you so much for having me here with you tonight.  
I am especially glad to be in the presence of Damon Hart and Damian Wilmot, both of whom I have known since they were baby lawyers, as I have many others in this room.  I am so proud of you and of what you have become and are becoming.  

It’s nice to know other black lawyers when you are getting started in practice.  Sometimes it’s just helpful to have others who know the code – if you know what I mean.  I remember when I first came to interview at Hill & Barlow, an old line but now defunct downtown Boston firm.  I had been practicing for a few years by then and had already appeared in the Supreme Court and several courts of appeals, so I don’t think Hill & Barlow quite knew what to make of me as it was.  I was warmly welcomed and given my schedule for the day, with the names of the lawyers I would meet.  At the end of every interview, every lawyer would ask, “Have you met Reg Lindsay yet?”  Reg Lindsay was not on my list, but there was no doubt in my mind from the persistence of the questions that Reg Lindsay was black.  When I did finally meet him at the end of the day, and the introductions were all made and the door closed, Reg laughed and said, “I knew before you came in that you would be black!”  I asked him, “How did you know?”  He told me, “Because all day long people have been coming in my office to ask if I had met you yet.”  He knew the code -- and it was the start of a close mentorship and friendship that has lasted almost 25 years.
There are other mentors and friends of mine here tonight.  I want to acknowledge three in particular, who are deserving recipients of your special honor this evening – Wayne Budd, Tom Reilly and Flash Wiley.  When I was a baby lawyer, theirs was the firm where the cool lawyers worked.  Their practice was strong, their reputation was prominent and they embodied the spirit of the “citizen lawyer,” about which I will say more in a minute.  Congratulations to Wayne, Tom and Flash.

It’s wonderful to be in a room full of this much talent and promise.  I respect ambition and I challenge you to let your light shine.  That is your responsibility, no one else’s.  And as your light shines and you succeed, pass it on.  Your mentoring programs for law students give guidance and energy to the next generation of attorneys.  Use them.  Your law workshops educate black communities about using the law to cope with issues that arise in everyday life.  Participate in them.  Share your talent and experience with the Commonwealth, too, by applying for judgeships.  (The application deadline for the next Superior Court vacancy is March 12!)  Success is a blessing.  Never hoard a blessing.  Pass it on.
You don’t need the headlines, the pundits or me to tell you that we are facing serious challenges today.  You see it in our neighbors’ lives and feel it in our own.  The economy is in deep recession, the most serious in generations.  Banks have money but won’t lend it.  Businesses and law firms, large and small, are cutting staff because they can’t see a clear path to tomorrow.  In Massachusetts, unemployment climbed to 6.9% in December.  Thousands have seen their savings or their home equity snatched away by turmoil in the markets.  You know the poor have been in bad shape for a long time, but the middle class is one month away from being poor, and deeply anxious about it.
Fortunately, we have a new partner in Washington who believes, like I do, that inaction is unacceptable.  President Obama’s $787 billion federal recovery bill signed last month will help.

We are still analyzing it, but it’s safe to say that Massachusetts will receive between $6 and $9 billion over the next two-plus years.  Contrary to what you may have heard, these funds don’t simply come in a lump sum windfall, to be doled out as I see fit.  Most of these funds will flow through specific programs for specific purposes, either to the state or directly to municipalities.  Some will come to fund certain types of infrastructure projects.  Some -- such as food stamps or tax cuts -- will flow directly to individuals or businesses.  Through certain competitive grant programs, we are well-positioned to receive quite a bit more funding beyond the $6-to-9 billion. 

The funds will certainly help; there’s no doubt about it.  But this recovery package is not a panacea.  It does not let us off the hook, nor should it.  We continue to face serious challenges to our operating budget and our overall economic recovery.  Tough cuts, lean funding, difficult choices and a season of further reforms will remain the order of the day in state and local government.  

But crisis always presents opportunity.  The opportunity we have is to examine the ways we have been doing things, and new ways of doing them.  So, we will continue our efforts at ethics and lobbying reforms, pension reform, transportation reform, and criminal sentencing and CORI reform.  These and other subjects would be off limits in better times.  They are unavoidable today.

A lot of change is afoot.  And with change often comes fear.  This past November, Americans went to the voting booth, and selected an African-American lawyer for president.  The mix of excitement and solemnity on the Mall on Inauguration Day was something I will never forget.  Two million people and not a single incident.  Just wonder and pride and hope.

Everybody on that Mall knew that we had started to change the world with the election of Barack Obama – and that we are not yet finished.  America didn’t change just because of the election of Barack Obama, anymore than Massachusetts changed, just because I was elected.

You know that.  And the President knows that too. 


Here is where you come in.


Lawyers play a special role in helping democracy succeed and change happen.  One of my mentors used to describe this paradigm as the "citizen lawyer."  The charge of the citizen lawyer is not just to understand the technicalities of the laws, but to absorb the spirit of the law and the values embodied in our Constitution.  Lawyers shape the case law, much of our legislation, and ultimately how we govern ourselves.  So, we count on citizen lawyers to approach problems not just with passion, but with reason and courage; to bring the power of reason to bear, not just on the issues facing their individual clients, but on the issues we face as a community.

The willingness to face down passion and fear with reason and courage -- and to speak truth to power -- is the hallmark of the citizen lawyer.  It represents a deep and honorable tradition in our profession.  We need citizen lawyers today – if change is to have even a chance.  Because fear – as a device to manipulate and even to govern – is at large again in our times.
The events of September 11, 2001 were horrific, of course.  They disrupted individual families and our collective sense of security and well-being.  It was a “wake-up” call to our own vulnerability.  And it represents a catastrophic failure of human understanding.  In its wake, I believe we have been governed by fear.  

Fear drove us to round up people of Arab descent, many of them American citizens, and to hold hundreds without cause or charge.

Fear drove us to ignore a known enemy in Afghanistan and invade Iraq instead.

Fear justified what I believe to be the greatest assault on personal freedoms (in the Patriot Act) and the greatest aggregation of Presidential power in recent history.

When President Obama announced that the U.S. would close down the prison at Guantanamo Bay within a year, bringing an end to a period that did great damage to America’s reputation around the world, some said that he was “going back to the politically correct national security policies that left us vulnerable in the lead-up to 9/11.”   And when he told the world that the United States of America does not torture, the same voices said that “we are unnecessarily risking the safety of our nation.”
 

The politics of fear is by no means limited to the area of national security.  It is increasingly the political weapon of choice to overcome a position that has reason and fairness on its side.

When we talk about extending health care as a right, not a privilege, to every single man, woman and child here in Massachusetts and the nation, we encounter a blizzard of voices decrying the idea as socialist.  Never mind that we spend on healthcare more per capita than any other industrial country that provides universal care and get worse outcomes.
When we talk about putting the largest federal economic recovery plan in history to work right here in Massachusetts, some say we are bankrupting future generations.  This from the very people responsible for the largest run-up in the federal deficit and in the size of federal government in history.
When the Supreme Judicial Court announced its decision in Goodridge almost five and a half years ago, recognizing the right of gay men and women to marry, it simply reaffirmed the old principle that people come before their government as equals.  Yet there was a groundswell of opposition drummed up by the fear that this private freedom represented a threat to everyone else's marriage.  Several years and many marriages later, the institution of marriage has survived.  But the fear-mongering persists and so have efforts to amend state constitutions in a manner that would, for the first time in history, take away civil rights.  Never mind that these are the same threats to civilization that were leveled forty years ago when the Supreme Court struck down prohibitions to Blacks marrying whites.  
The point is that fear – raw, emotional and compelling – is the pervasive means today by which to ignore fact and to overlook our better angels.  By training, by profession and by tradition, as the leaders in our legal community, you can and must assume your special role in our democracy and use the power of reason to overcome the politics of fear.  Saying "never mind" to facts or fairness is not OK.  Our job, as citizen lawyers, is to remind our community of this, to keep America true to who she is.     

� "We cannot risk going back to the politically correct national security policies that left us vulnerable in the lead-up to 9/11," Michigan GOP Rep. Peter Hoekstra, a member of the House Intelligence Committee, said in a written statement. "Without a clear plan for the detention and interrogation of captured terrorists and combatants, we are unnecessarily risking the safety of our nation."


�HYPERLINK "https://email.state.ma.us/exchweb/bin/redir.asp?URL=http://www.cnn.com/2009/POLITICS/01/22/guantanamo.order/"��http://www.cnn.com/2009/POLITICS/01/22/guantanamo.order/�
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