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Good Afternoon Chairman Creedon, Chairman O’Flaherty and members of the Joint Committee of the Judiciary.

Thank you for the opportunity to offer testimony here today on behalf House Bill 4476, An Act to Reduce Recidivism by Increasing Employment Opportunities.

The CORI Reform legislation in front of the Committee today, the Executive Order I issued back in January, “Regarding the Use and Dissemination of Criminal Offender Record Information by the Executive Department,” and the Mandatory Post Release Supervision legislation already heard by this committee all contribute to my administration’s comprehensive public safety efforts.  

We know we will not be able to arrest our way out of persistent cycles of crime and violence.  Right now, we see opportunities for positive, cost-effective strategies to prevent crime, we have submitted this proposal to further the goals of successful re-entry and rehabilitation, reduce recidivism, and protect communities from further victimization and crime.  
Each year, approximately 20,000 inmates return home from incarceration. In total, 97 percent of all inmates are eventually released from custody and return to our communities.  

There is a compelling need for the Commonwealth to closely monitor the re-entry of prisoners into our communities.  Without adequate post-release supervision, and the proper guidance and support – including access to employment and housing opportunities – prisoners are often ill prepared to overcome barriers to successful re-entry.  Under those conditions, almost half of all offenders will recidivate after one year.  It is imperative for the safety of this commonwealth that we remove unnecessary barriers to employment for rehabilitated individuals who have criminal records.

And this is not just a question of safety.  Incarcerating an offender costs approximately $43,000 per year.  Estimates based on effective re-entry programs operating in Massachusetts suggest that the cost for the last year of incarceration and the first year of release can be cut by two-thirds with better program services.  To spend money on rehabilitation efforts and neglect to provide the necessary post-release support in light of these facts is simply bad fiscal management.
The goals of this legislation are to create economic opportunity and enhance public safety.  By removing unnecessary barriers to employment for rehabilitated individuals with criminal records, and enhancing access to relevant records for law enforcement and criminal justice agencies, we can meet those criteria.

There is no question that criminal background checks serve necessary and vital public safety and law enforcement purposes.  We have a full understanding that information should be available and easily accessible in any and every case where there is a reasonable concern about safety and security for our communities.  The concerns we have addressed in the legislation before you are that the use of CORI as it currently stands, is making it harder for individuals to access the opportunities they need to move beyond a life of crime.  The potential for recidivism fostered by an overly aggressive CORI reporting policy is putting communities in greater jeopardy, contradicting the spirit of the law. 

Let me be clear.  Nothing in this legislation interferes with law enforcements unfettered access to CORI.  In fact this bill allows greater access to CORI for criminal justice agencies, where it is most necessary. 

This bill also addresses concerns over accuracy for the thousands of individuals who currently have a CORI record.  Often, information contained in those records that are inaccurate has a detrimental effect if it is relied upon for employment and/or housing decisions.  MORE INFORMATION HERE…ANY NUMBERS?
In addition to expanding employment opportunities, the legislation strengthens public safety by providing criminal justice agencies with access to all sealed records.  Presently, once a criminal record is sealed, law enforcement entities are routinely denied access by the courts.  

The bill accomplishes these goals by redirecting the focus of the Criminal History Systems Board (CHSB) with respect to the dissemination of CORI to employers, and changing the timeframes and mechanisms for the sealing and distribution of criminal records.  

The bill expands the membership of the CHSB to include the Secretary of Labor and Workforce Development, two gubernatorial appointees with experience in workforce and economic development or ex-offender rehabilitation, and one additional representative of crime victim service providers.  

The bill also requires the CHSB to consider, as part of the CORI certification process, “the importance and value of successful reintegration of ex-offenders.”  

It also directs the CHSB not to provide CORI-certified employers access to records that are eligible for sealing under the new timelines that I have proposed.

The bill amends the mandatory waits for rehabilitated individuals to seal criminal records.  

It would change from 15 to 10 years for felonies and 10 to 5 years for misdemeanors, but only if the individual has stayed clear of criminal activity during that period. 

Sex offenders would never be eligible to seal records. 

Reducing the sealing periods will not adversely affect public safety because the sealing periods are still well beyond the time frames for repeat offending. 

The Research on criminal behavior indicates that the passage of time greatly reduces the likelihood that an ex-offender will re-offend.  

When a 21 year old is arrested once he/she reaches the age of 25 or 26 the probability of re-arrest drops to 14 percent.  For juveniles that figure is 4 percent. 

This means that within a rather short time period, usually 3 to 7 years, if the offender has not returned to criminal activity, there is a very small chance that he or she will again.  Thus having a sealing period for felonies at 10 years is reasonable given that in all likelihood they have aged out of criminal behavior.  It is important that a youthful offense does not translate into a lifelong sentence.
As I have mentioned and want to again stress: the legislation gives law enforcement full access to sealed records which they currently do not have now.

Coupled with mandatory post-release supervision, CORI reform can save taxpayers millions of dollars a year.  We can reduce prison spending and reduce the costs of criminal behavior in the Commonwealth’s communities, thereby enhancing public safety.

Thank you very much, and I look forward to your consideration of this bill.
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