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over ths telephone, Ir. ‘wersm having today obtained access to him.

flow, that raises a very serious question, - as to the expediency of returning e
mman in that condition to the Uedhan Juil where the fecilities for preventing suicide
or attempted suicide endeausing injury © one's self reclklescly are vary:ﬁuéh loss,
gnd I think that condition of w=mind, couples with the opinion of the alieniets given
At Dedhewn by Dre. Calhoun snd the others, raisee the same question, whether we are
yot in & condition to enable the Court to decide finally as to the zan's mental
state. Of course, I have, as we all have, the greatest confidence in Dr.
Campbell's knowledpe and impartiality end it wes, as Your Yonor will remember, at
the suggestion and the urgent solicitation of the defendants, that 'r. Sacco wes
committed to thaet institution; nevertheless in view of the differonce of opinion
among the dootors, we cannot guite feel that the question ought falrly to be re-
garded as settled, and we do feal vory deeply the responsibility involved for the
1ife of this man, in a correct decision being reached, as should be dos.

In taking the course which we are taking (andl speak on behalf of not only lr.
*ﬁﬁm@rnsy and 1. Yoore but my associate 'r. Thompson as well), in teking the course
which we are taking, we are doing so without any instructions from either . Sacco
or e ?ﬁnzetﬁi or from any one entitled to speak for them or either of them. Ve
are acting from s sense of ggz_rosponsi%ility as coungel, as officers of this Court,
and as men, because we feel it our dwy, if possible, to protect, firet, the life of
this man, and, second, the reputation of the Court for absolute fairness of dealing
in the matter; and, of course, the Court cennot deal fairly unless it has the facts
before ik. For tlat resson we have felt thet we were wnder the oblipation to call

hose facts to the attention of the Uourt and to press the view which we, as individ-
uals, had resched, upon the Court, in the exercise of our personal sense of respon-
sitility endwithout fﬁgard to the fact that we were not instructed, and thet it is
-quite possible thet our actlion might not heet the approval of ow client or of those
whom he reproesents. We conceive it to be our duty to them and our duty to the

Court to teke the course which we believe will protect the life of Hacco and will
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 best insure the absolutely fair and orderly conduct of the trial.

How, whot we respectfully suggest is this: that the order of the Court under
which ﬁ%.ISacco is at the Psychopathic Hospital should be continued for & brief
period of time, to allow Tr. Campbell to further observe the case and to allow
the case aleo to be observed by r. Hgﬁrécn, and, if the Court sees f£it, by the
other two gentlemen, Ur. Calhoun and Dr. Thomas, who have exsmined Yr. Sacco bhefore.

That will enable the Court to have samething which it cannot have now, - the
oanﬁﬁrr@ﬂt opinion of the four eminent eipgrtﬁ wvho have seen and examined this case.
And I think the Court must have been impressed by the fairneses and judicial quality
of the attitude of the three gentleomen vho exanined the case st Dedhams Those
gontlemen, your Honor will remember, substantially sgreed , end altho one member from
the side of the defense and the other from the Covermment, they treated the case not
a8 & partisan but as a medical matter and it would have heen impogsible to have
done so on & higher plane.

I do not question that if those gentlemen have further opporﬁunity'tc exanine
Hr. Sacoo, that 1t is probeble at least thot the agreoment betwoen them and Dr.
Campbell will ﬁs s aampléte‘as the agreemont of the three among sach others. At any
rate, you will certainly have an opinion which ie far more satisfactory as & begie
for action than any vwhich Your Honor could have today, baging your Jjudgment purely
on Dr. Campbell's report. I imagine Dr. Calhown himself would be the first to
concur with the justice of what I heve saidin this perticular.

Further, what I‘prapaae will have &he enormous advantage that itrwill gecure us
all againat the very rangttable poseibility of a successful attempt by Mr.Sacco to
kill himseif. I can conceive few things that would be more unfortunate not only
for him bnd for his wife and child, bubt fcr the Cormonwealth, than to have suqh an
attempt succesd. It is deaplylfor the interest of the Commonwealth. I am not go-
ing to expatiate on the point of view of ?f:ré. Sacco and the man's san, becuase Your :
Honor's own humenity needs no words from me to lead you to think of thet. But I @
want to emphagize the enormous importance from the point of view of.tha Cormonwealth

to have this ¥rial reach, whatever the result, vhother it results in an scquittal
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or in a decision adverse to these defendants, or either of then, the enormous
importence to the Commonwealth of having the trial proceed, ns I believe Your Honor
is eager to have it proceed ns any one could be, on the highest possible plane, with
the most absolute certainty of every right of the defendante being preserved and
with the defendant Sacco himself there, able to receive either an escquittal if he
desorves it or if he is entitled to it on the law of the facts, or a ecnvietim,
if that is what justice requires. We want to hold that up as the standard of
Hassachusetts to the world. |

Now, if this man kills himself, our chance of doing that is gone. If he kills
himself, it will give him a specious atmosphere of mertyrdom which it is not well
that he should have. If he kills himself as the result of o disordered mind

(and the mere fact that he is trying to kill himself under the exieting circumstances

is some evidence of mental disorders ) if thet is done just after he has left the
place where he can be cared for, on the decision of a single doetér or group of doce-
tors, after a poriod of sonfinement during which, unfortunately end undoubtedly
thru some misunderstanding, he hug besn deprived of the attendance of his own
physicians, the expert selectad by himself and his advisgors to deal with the mental
aspecta of his ca}ss » there inevitably will be a feeling (and I say it with ell defer-
ence) I think the justifiable feeling that he has not been quite fairly dealt with.
For these reasons, I urge upon Your Honor that his commitment to the Fsychopath~
ic should be continued, say, for a period of two weeks, or until the matter is
called to the attention of the Court by either the District Attorney or counsel
upon the other side. ¥hat I urge is not for the purpose of delay, nor will it
or can it have any effect in delaying the progress of this case. Ioth »r.Thompson
and I, who are to argue the next motion which the Court has indicated it wézlei take
up, are prepared to do so at any time, as we intimated to Your flonor the other day,
and we were prepared to do so at the last hearing in Dedham; and the only reason it
was not done was becsuse we felt (and, I think Your Honor felt with us) that in
the condition -~ your action certainly indicated that you felt with us -- timt

the condition of the defendant Sacco was such as to preclude procesding with the




argusent at that time. We remain prepared to go ahead at any time, with due regard
to such other arrangements as Your Honor has

I do not think it will be possible, considering those engagements, for us
to argue the matter next week, tho whet I am sugpesting means merely ir. Sacco
should stay in the Pgychopathic rather than to be transferred to the Dedham Jail,
for a period which must necessarily elapse in any event without action.

There is a further reason besides the engegemeonts of counsel vhy there will
have to be a short intervel; that is, our desire to examine the exhibits in this
case. We fael that it is of great importance to the interests of the defense that
an opportunity should be givenﬁ for us to go over t_hoie exhibits thoroly and care-
fully. Of course, Your Honor will realize, from youé wide experience, how import-
ant such examination must necessarily be, in bhy event, and how pechlierly importent
it is to new counsel who come into the case for the first time.

THE COURT: I cannot see why my order ies not broad enough now to allow
you todo that wit}.)»out any further order. If I recall it correctly, my order
was, counsel should have the opportunity of examining these exhibits at any
time in the presence of the sheriff. That applied to counsel on both sides.

MR. HILL : May I say 1 am not asking for sny order at the present time 1

I did not know that Youwr Fonor had made aformal order.
THE COURT: That is my order, as I recall it.

MR. HILL: But I took the matter up with the Uistrict Attorney immediately

after the hearing in Dedham end his attitude was so entirely amiceble and he was so
entirely willing to allow me an opportunity to exemine, that I deemed it wmecessery
to ask for any ofder. I have been pressing him (I am afraid he thinks e little
strenuously) for the opportunity to exsmine those exhibits. In tha pressure o his
other duties, he has informed me, I think, on three separate occasions., he was w~
able to mske an appointment to allow us to see thems I did not understand that it
would be necessary for Your Tonor %o be sresent, snd therefore, he 't:cld ne yester-

day that he would let me lmow on Yonday vhen I could see them, and I expect to do
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as soon after thet as we are able to make an éppointmnt. %o want to submit certain
of the exhibites to the sorutiny of an expert whom we have and to that I am sure there
will be no objection; indeed, none has been made; so that no order is required.

The only reason I am bringing the point to Your Honor's attention is, I wanted to
emphaniéa; what I propose in regerd to the dafandan‘b_ Sacco will not invelve any delay
other than that which ies ineviteble from the circumstances of the case. Your Honor
would certeinly not, I think, want to force !r. Thompson to a hearing next week in
view of 'ahét he says as to his engagements. Your Hmmf would certainly not went us to
argue that motion until we had had an opportunity to examine the exhibits end ressonable
time to consider the rosults of the examination. Those things would certainly carry
us over one week, and I had rather anticipated it would be perhaps the end of the follow
ing week before the motion could be set down.

That I would like tci aslk Your Honor is, to leave iir. Sacco where he is at least
until M time, and during that time to mske it olear Dr. lfyersa should have ful!
opportunity and access to him. I ask this because it seems to me the responsibility
for the man's 1life, after we call the facts to Your Honor's attention, is inevitably
on Your Honor's shoulders. s Afar ag we can, we want to lighten that burden by
sharing the responsibility, but the last word is necessarily with you, and when I have
called the facts and made my sugpestions to Your Honor, I have dme all that counsel
for the defense can.

///T% COURT: As 1 follow you, this is your position; = that if I order him re-
committed to the Boston Psychopathic lospital, you are perfectly setisfied to go
ahead with these motions for new trials? /m I right ?

iR, HILL: Certainly, Your Honor. Whatever Your lonor orders, I should consider we

were obliged to take your directions.
THE COURT: 1 am trying to find out just what counsel had in mind; there is a good
deal of foree in your suggestion. Of course, here is a report of Dr. Campbell.
It is within =y power of course, if I wanted to, 'Eo find he was sane and these
hearings should proceed. If you are willing to cdmit that these motions shell

continue to be heart during the month of April or as early in April as possible,
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without hearing from the District Atlorney,I might be somewhaet inclined to do
that. You sea,; it is going to leave us ~- if we cannot dispose of it in the month
of April, if I go to May with other very important cases (I just got thru one
first-degfee murder case in Springfield whers we worked a great deal, up all night

to got a verdict, and 1 am going back to thet section the first Monday in May.

WR. HILL: The only difficulty I feel in acceding immediately and wnequivocably
%o Your Fonor's suggestion is this: I am not yet convinced quile, that M.

Sacco is sane. If at the end of the further period of observation, the doctors
ghould conclude that he was not, I might be in a very embarrassing position.
. gubject to that, subject to his being found sane, on that further exeminetion,
: : ¥ ; :

we are all entirely prepared to go aheadgjiexc

ditions reised by his possible mental céi;;i}ttion; thém ie no disposition on the
part of Mr. Thompson or myself to delay the arguments on those motionsy and 1 do
not have the slightest dout they can be heart in April It will certainly be
possible to determine to the satisfaction of wery om,y within two woeks, whether
Mir. Secco is sene or insane. There is no indication of any likelihood of differ=
ence of opinion emong the experts. It could be detornined todéy but for the un-
fortunate fact of Or. Myersan having been precluded from the hospital. That wes an
aceident for which I blame no one which has resulted in e situstion which it soems
to me to require a little further delay, to preserve thet absolute balence of faire
ness which it is Your Honor'e object to achieve in this case, and we are so fortu=
nate thet these other thinge sre going to hold us up on arguments of the motion
anyway, 8o that it does not make any difference. 1 have no doubt whatever we can
= argue the motions in April. I do not want to make eny promise to do it
that might be nullified by something outside of my own control, but Your Honor can
be assured thot as far as my permnal effort goes (end I feel certain I cen say the
some for ‘. Thompson) that there will be every attempt made to dispose of these
motions in April. 1 have been working on them, end I know he has been working on
them, constantly. We have a strong sense of the responsibilities we owe to the

Court in the matter, end that we have no right to fight for delay merely for the
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soke of delay. TWe are not here for that purpose and we are not going to do it.
1 can give your Honor absolute assurance on that.
THE COURT: lHas enything been done during the last two weeks with reference
to exceptions ? I do not suppose you are interested in those, now.

HR. HILL: The only thing I have had the hurrying of was an opportunity to

examine those exhibits. I am quite sure my friend Mr. Williams will bear me out
when I say I have made every effort to see them for the past week. It is not my
foault I have not seen them elveady. The fault is his. I know how busy he is;
1 quite reoalize he should want to be present himself; I smke no criticism of Ir.
williams. It is only the fact that for the pest seven days I have been trying to
gos those exhibits and that, more then anything else, has been delaying my prepa-
ration of the case. It is one of those things that are unavoidable from the
fact that the District Attorney is always terribly overworked and terribly wnder-
manned in the matter of asaiatanta. 1 know it to be @ in Suffolk and 1 have no
doubt it is equally so in lNorfolk. Iir. Williams has been very courteous in the
matter. It has been purely one of those things thet are unavoidable. I mention
it only as showing what the reason is, as far as we are concerned.

THE COURT: Lot me’a:ak you, lir. lioore, hsg anybhing been done with

reference to exceptions since the last adjournment?

MR, MOORE: I have heard nothing from the District Attorney's office.

1 do happen to know, ex parte, they are working on the bill of exceptions but we

have hnd nothing from them; we have had no cozemmnieat ion, nothing has developed,

in connection with the bill of exceptions since the last hearing. Your Ionor
/,realiwa _t.he ’next step in' the matter must come from their office.

/7 1 think I stated, Your Honor, thet if Mr.Sacco is once determined

finally to be sane, there is no doubt we cen argue thesoe motions. I cannot malke
e promise o argue a motion on behalf of an insene man. I made that clear; I do
not think I need to reiterate that.

THE COURT: I think go. I think you have made it clear now. I
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thought at one time that was your purpose, andl am satisfied now it is not. I
might have asked you the question, Suppose he was inshne and it

was determined later, then it might be a very interesting question

with reference to procesding on those motions for new trials./

MRe HILL: Well, I think I have made my position clear in the matter.

DISTRICT ATTY. WILLIAMS: I do not quite know, Your Honor, what you wish to
hear from me, with reference to the matter. I have already indicated to Mr. Hill
that he will have an opportunity to exsmine them with an expert. I have been
physically unable to get the exhibits from the Trust Company where they have been
held, to bring them to Dedham and efford him the opportunity. I will, the first of
‘the week. I have the interesting situation of my sseistante trying cases against
each other in Plymouth, and I have not had the assistance of either one.

THE COURT: Has enybody been working on these Exceptions?

MR.WILLIAMS: I have not been able personally to do & thing, since last
Friday.
THE CQURT: Has Mr. Eatzman been able to ?

MR.TI LLIAYS: As 1 have stated, they have been trying against each other in

Flymouth all the week. Personally I have been busy on other mattere endhave not
dne anything since last Fridayv.

THE COURT: TWhy I refer to the Exceptions: you will notice the Chiof Jus-
tice wrote that was what he desired, that everything should be cleaned up during
the month of April, and he mentioned the motions, all motions i‘qr new trials and
exceptions, and iir. Joore agreed they would take those motions up and go over them
with counsel, the exceptions, and agree on all mattere possible.

MR. MOORE: I em ready. Of course, the minute there is any objection presented,

we are ready. I will not attempt to {ix an exact date, but my mprauion is

wo filed owr bill approximately between eight and nine months ago; there has been

nothing filed as against it or any question raised as againet it, since thet date.
. THE COURT: They will answer that by saying you kept them pretty busy

by motions for new trials ever since. Somebody told me one motion
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inocluied 160 pages.

MR. HILL: If Your Honor should decide in favor of the defendant on the motion

for new trial, the exceptions would become unimportant.
THE COURT: That is true.

MR, WILLIANMS: If Your Honor please, I way go further in reference to the excep-

tions and say that it mpy well be I will not be able physically to take up the
matter of the bill of exceptions before the expiration of April. Starting in,
Monday, we have a busy term in lorfolk. I have personally to deal with those ex-
ceptions, with an sssistant. Bxcepting for what work I can do at night, I will not
have an opportunity to deal with them. 1 want no misunderstanding at the present
time with reference to that. I am doing the best I can in the time thet is available
to me.

In reference to the motion which lre Hill has made as to the further disposi~
tion of the defendant Sacco, I amnot in a position, or do not wish to take a posi-
tion of objecting to anything Your Honor mey decide to do in reference to hinm.

This seems to me to be the situstion: Your Honor prbooeded under Chapter 123 of
the General laws, Section 100, and on a statement or statements by three experts,two
appointed by the Court, and a third, Dr. liyerson, joined at the request of the de~
fendant, Your Honor found --I am quobing from the statute -- "the defendant was in
such mental condition thet his commitment to an inetitution for the insane was
necessary for his proper care or observation.” #And, of course, he was committed to
an institution acceptable to and requested by the defense. He has been found by
the officiale of thet institution to be sane. I asked Dr.Campbell, the superintend-
ent of the Pasychopathic Hospital, to come up here, to answer any questions Your
Honor might wish to put to him, %o supplement his written report. The only conversa=-
tion I had with Dr. Campbell was in the texi on the way from the Worcester Station,
and the only quest ion I put to hilh was: "Do you need sny further time for the
examinat ion of ir. Sacco?” If I am correctly quoting the Doctor, he said, "No".

Thet being trus, that institution hag found him gane, and I conceive it becomes
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the duty of the Superintendent and Trustees of the Psycopathic Hospital, under
Section 105 of the sams Chaplter of the General Laws, to return him to the Dedham
Jail, the term of commitment having expired s&turday night. I, of course, assumed
that Your Honor is not concluded by the report of any one institution, by any one
physician, or by any group of physicians, and Your Honor may say at the present time
- thet you from this report are not satisfied as to the sanity or insanity of this
man Sacco. If that be true, I suppose the thing which must be done, if Your Honar
at your discretion will do so, is Yo recoumit him somewhore. A committal under
Section 100 is,bosome institubtion; for the officials of that partioular institution
or State Hoapital to detormine his senity. If Your Honor is not satisfied with
the Psychopathic Hospitel, you can commit him elsewhere. As I understend it, the
Psychopathic Hospital is not in & position, and I am sure the Department of lental
Diseases does not wish the Hospital to be used worely as a place for custody of a
prisoner and for the purpose of allowing outeide physicians to exemine him and
furnish a subsequent roport « If he is to be commibtted for further examination
or held for further examination, it seems to me the proper thing to do is sither to
keap hiniin the House of Correction where certain facilities for seeing that he does
not do away'aith himself are as good, if not better than any private hospitel, or to
some obher State Hospital, where othor physicians may examine him and report to
Your Honor, and then, on all the reports of wvarious physiciens, Your Honor can make
a final decision.

In melcing these statemente I have nothing further to do nor any objactions to
make.

MR.HILL: Yoy 1 say I find this diffioculldy in deeling with Brother Williams, -

he always begins by saying he does not oppose what we suggest, endthen goes on
and makes the most strenuous possible arguments against it. It is difficult to
imow where to have it, whether %o know whether I may accept his very courteous
statement that he does nét offer any objection or his subsequent suggestion of

every possible objection, substantial or technical, to the course which we propose.
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liow, let us deal with this situation as practical men. What is the fair and
ressonable thing to do, s we have got it here, - to send a sick man, who is just
being nursed tack by the doctors onto his fest (and lir. Sacco is that,wWmatever
else he maybe) from one hospital to another, to teke him from & place where he
hes been brought out of the very valley of the shadow of death and gutfen into
at least same sort of recovery, to a different plece ? To teke him from a place
gecepteble to his own ad#isoru and to people who represent his point of view and
put him somevhere else ? The rules of the Peychopathic Hospital are not so in-
elastic as that, we do not believe . I quite appreciate it is not desired to
nave it made under ordinary circumstances a plsce of detention for sccused prisoners
whose cases are mwaiting decision. But we have & gituation here which is not an
ordinary case. We have a man in an aebnormal and unusual mental condition. We have
a cese here vhich has excited a great deal of public interaet and where it is
extraordinarily important, not only that the defendant should heve everything he is
fairly entitled to, but thet it should be absolutely apperent to everybody in
the world that he is having everything he is fairly entitled to. Under those cir-
cumstances, and in the absence of the slightest indicetion that it is going to de~
lay proceedings, what possible harm is there in letting him stay where he is, in
letting well-enough elone, in letting the people who are going a good job now go
on and finish it % e are perfectly propared to stand, today, where we stood
ten days ago in sll we say sbout our bolief thet the Pgychapathic Hospital is the
best possible place to which this man can be committed. Ve are not quarreling
with Dr.Campbell because his first opinion wasdifferent from the opinion of the
obher experts who examined the caso. E#un lawyers sametimes differ in opinion,
and with the obscure phonomena that surround ths human brain it is only natural
doctors should differ.

Under the circumstences, why isn't tﬁe reagoneble and fair thing, the thing
which was suggested by counsel for the defense ¢ I am at loss to see snything in
ghe argument of the District Attorney that in any way touches that substartial

foct, which is the thing which is going to move Your Honor in deciding. There isn't
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any question as to your legal power %o re-commit this man to the Psycopathic
Hospital. I t is true Section 106 provideg, as the District Attorney read, that
where o man has been determined sane after examinetion, he should, in the ordinary
course, be returned teo the jail from which he came, assuming he was sent, in the
first instance, from a jail. But that dossnot mden your Honor's power to order or
sugrost a further detention is not entirely elaar;(that ie decided in Commonwealth
v+ Spancer.) It is so plain and self-evident that I should not expect to find
any decisions the ath@r way » and I think it is astonishing to me and shows how
irriteting counsel ean_be, even our most well-poised District Attorney, that he
should oppose what I am assking. I can only impute his position to something
irritating I have wintentionally done which hasg swayed him from the natural
poise and good judgment he usuvelly has.
THE COURT:  This is quite an unusual situation. I did not wnderstand
Mr«.¥illiams Yo oppose it. Vhat he did say was, he felt that it wag the
foeling of thaaa?:: reprasented the Fsyocepethic Hospital with reference to
having a nan sent there, es lr.jacco has boen senk, and kept there. I
thought he indicated the feeling of the institution, rather than eny
direct opposition on the part of the Distriect Attorney. Here ies a ettt
unuswal situetion; it is somewhat difficult for me to understand it. Two
woeke ago tomorrow, three experts ceme into court and teetified that this
ran was mentally diseased, one of them went so far as to way that he
saw symptoms of peranois, and I had always supposed that was one of the
incureble diseases. They all festified, upon questions put by the Court,
that there was no melingering, no feinting, on the part of the defendant
Sacco; they alwo testified that the mental disease was the cause of his
starving himself. llow, he was taken over to the Psycopathic FHospital;
they started in, if the papers were truwe, with barley gruel and orange

juice and he began to improve, and hes been improving right straight along,

mentally andphysically. That would seem, perhaps, to be a new discovery
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a8 & remedy for parsnoie,~barley broth and orange juice. I rather think the

great difference between those physiciens, if it had not been for one expression

of Dre Campbell's report, would be thet the starving had soc weakened him physically
that it also weakened him mentally; &n other words, it may be true thet the starve
ing wes the cause of the mental trouble that especially two of the experts observed
when they examined him, altho that they were clear and positivé that there was a
mental disease, and thet was the cauvse of his sbterving himself. I have an idea
that is probably the cause of the difference between their testimony. Bub Dr.
Campbell goes further than thot. He says that he never wae insane, and that is a
direct conflict between the opinion of himself and those of the three experts
who examined hime I may have put that a little stronger than was in the report,
but I got it that the report from the Psycopathic Hospital did not discover eny
signe of insanity at eny time. Ien't that right?

WRLUILLIAMS Dr.Comphbell is looking at his report, to see if that is trus.

THE COURT: I may have gotten it a little too strong. Do you find
that, Doctor?

DR. CAMPBELL: I do not know exaatly what you refer Yo, Sir. I should have hesi-

tated to have put such a dogmatic statement as to the condition of the patisént
previous to my observation of him. Porhaps you were referring to the last sent-
iment, where I gave the patient's statement as to forces which underlay his behavior
when in the Jail. |

THE COURT: There is your formulated proof that he had not been insane.

DR, CAMPBELL: His behavior was more or lesr intelligent, along the lines of normal

paychologys
THE COURT: You say, in yowr report, that at the Peycopathic Hospitel
you have fomd no evidence of insanity of any type.

MR.HILL: I gave thet just the same construction Your Honor did, end I submit

it is the natural construction, stating, as it does, if I mey borrow the Doctor's

own words, somewhat dogmetically, that it would indicete there wes e difference of
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opinion between him and these other gentlemen to the extent that he thought they
wers wrong not only when they found him insane but when they found any evidence
of it whatever.

THE COURT: Haven't we got enough here. of a professional situation where
thore may be some pride of opinion? I am not sure. If I should adopt your
recommendat ion, why not select a maf outside, from some other institution, who has
had nothing to do with it and have him go and see this man. There is a man here in
Tiorcester at the State Asylum. Tithout quoting him, Judge Forbes,told me this morn-
ing that owt of a thousand cases of mental troubles he had dealt with, this man wes
the best he had soen.

v

MR.HILL: Could Yowr Honor tell us the neme?

THE CCURT: Dr. William DBryan.

MR HILLS We have Your H-nor's smggestion that r.Sacco should remmin at the

Psycopathic and there be examined by Dr. Bryan!
THE COURT: Yes.

MR. HILL: I should have no objection to that, whatever. I will confer with the

obhors.
THE COURT: I think we have got this into a sort of medical controversy.

MR,HILL: That would not, I understand, exclude Dr.!iyerson?

THE CQURT: Hoe

MR, HILL: I an entirély content, and alwayshave been, that he should be examined

by any alienist appointed by the State end as far as we are concerned, we have no
foar of Dr. Campbell's pride of opinion. We know he is doing the very best he can.
THE COURT: Here are two physicians, experts; it was @ prattyahaaty
examinet ion for them; they are entitled to a good deal of consideration before they
are criticiced too sevarely; they were hastily put into that position by the Court,
because it was an oxbtraordinary situation thet confronted us, & position where

physiciens said this man probably woild not live more than four or five days unless

relief wes given. Therefore, the case went over from Friday until Saturday and
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the two experte exemined him Fridey night, I think, and, after they had
seen him onoe, they reported; they probadbly relied to a certain extent
on what may have been told them, vhat may have been told them by Dr.liyer-
son who hed seen him; I think he is the doctor who tes ified,five times
prior to the day of the hearing. 8o that we have now what might possibly
be said to be a controversy which might result in professional pride of

opinienv/;ecausa it is a subject of comment that this man's mental disemse

. ~ left him pretty guickly after he got a little barley brothE:Z
MR, WILLIAMS: May I interrupt 7 Did you understand thet the three physiciane

vho testified st Dedhem repurted; or intended, ss for as you couldjudpe, to go
farther than to say that the défendmnt wog in sach mental condition in their
opinion that hie committment for observetion was necessary? Th:'t is the way I
understand their testimony.
THECOURT: Somebody used this lanpguepge: that he was showing parsnoiae
symptoms, and that he thought he first dieplayed them three or four
monthe after his committal.

MR.HILL: That is elmost word for word with page 35 of the stenographic re-

port, which I was about to oall Your Honor 's attention to, and he is one of the
two experts selected by my brother Williams.

MR, WI LLIAYMS flo; not selected by me; employed by the Court.

M. HILL: 1 thought it was Dr.Thoras. Page 34 begine Dr.Thomes.

WR.WILLIAMS: Yes; Dre Thomas. Fage 34 begine Dr.Thomns: "that he was suffer-

ing from & type of mental disease, whether it would ordinarily be called paranois,
and wa feel he ought to he committed for further exeminntion end further treat-

m@n’k."

¥R, HILL: Well, thet is precissly what the Court has said. Of course, the
only question before the Court then was whether he ought to be committed.

MR, WILLIAMS: Yee, and I did not understand the physiciens went any further

thean to say whether he ought to be committed.
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THE QOURT: VCertainly. '"Parsnoisc symptoms”: we ought to know whet they meen.

Mite HLLL: Ye are entirely content to acquiesce that Mr.Secco should remain at

the Psycopathic Hospital and should be examined by the doctor whose name you
suggested or by any other responsible aliemnisgt in the employ of the gstate or
selected i‘raﬁa those outside, provided Dr.lyerson should have sccess to him. ; 4
should also be content to have him stay and have Dr.Campbell make furbher examina-
tion with tbe'o‘bhar doctor. 1 only want what seoms to me té be reasonable.

1 should rsg;mi; with great regret and a very heavy sense of responsibility to sce
him transferred to sny other institution.

TiE COURT: I think he is where he ought to be. I think so« 1 sent him
there because he was beyond the possibility of escape, and T said at the
time that fact was & metiter I mmat tzaiw into considerntion, where he could
got the best mental treatment end where he could be put whére he was beyond
ell possibility of escape., I am informed by & reprosentative of the State
Police Departmemt that he is where he will be beyond any poss ibility of os-
cape becmuse that would be the most unfortumnte thing that posgibly could
happen. There would be no end of oriticism if thet ever happened.

1 am a little bit afraid of this feeling here between physicians. That has
been naturally brought about. From their testlmony, it was so strong,
with reference to a mental disease that it does raise somevhat of a ques-
tion in my mind whether thet disesse could be cured with this remedy; and it
is is no expression of want of confidence in that institution at all. I
ﬁhave the greatest confidence in it. Many times there would be no excuse
far the Court not mcting upon it because Or.Campbell has had that man very
near ly two weeks under ﬁai ly,constant observation, and the only man vho has
had that, end nobogy§ hes had en opportunity of glving & wise decision but
Dr «Campboll, and his agsistants. Hobody could complain if under those oir-

cumstances the Court, having adopted or having sont him to the place

sought by the counsel for the defendant, if I adopt ad it and acted on
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thet report. I suppoee you are well scquainted with Dre.Bryan? (bo

DR. CAKRPBELL: Yoo .

THE CCOURT: You call him an excellent amn?

DR. CAMPBELL: Yes.

THE COURT: And he is perfectly satisfactory to yout

DR. CAMPBELL: Yes.,

THE COURT: I wmant to eliminate all poseibility of any profescional feeling
because this man, according to what I hear, recovered pretty quickly.
I wish somebody will see -- will you, Doctor, -~ see if you can pget in
touch with Dr. Béymn?

DR.CAMPBELL: That do you wish me to do ¥

THE COURT:  Ask him about his engagements, etc. and.about coming down
there and making a thoro, careful, and painstaking exmminstion, so that
whoen he comos in to Court he is absolutely fortified, from his own exper-

jence and observation, to testify.

DR. CAMPBELL:  You wisgh me to call him and ask if he will come to the Psycopathic,

and if so, when?
THE COURT: See if his engagements are such as can be arranged.

MR.HILL: Would Your Tonor entertain the thought that the three gentlemen who

were ot Dedham should aleo confer with Dre Bryan? I mewely want to have all the
light we cen have. We have four gentlemen, with Dr. Campbell.
THE COURT: The trouble with that is, it is 2 sort of reflection on
the reycopathic Mospital.
JR.HILL: I do not thin® so, Your Honor. It is not so intended in any way.
THE COURT: I think you had better cut men out who have already expressed an
opinion. It was & hasty opinion, without a thoro preparation; they have

a little pride in that, as well as we have in our professional opinion,

when we give it.
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MR.HILL: Well, Your Honor, I am sure, would be very ready to reconeider your

opinion on a question of law, if, on later exmminetion you found yourself convire ed
you were wrong. I @hink any one of these four gmﬂmn would be equelly ready to
rocons ider.

THE COURT: Some of my opponents say I am a little bit tenacious:
\R.HILL: I suppose thers is as much danger from the point of view of the defense
from DreCampbsll as there is the other way from these other gentlemen.

THE COURT: There ought not to be, from the defence, because you suggested

that ihstitution.

MR« HILL: Ve are prepsred to teke the consequences of our own action. Ve are

making no criticism of it and are entirely content a new man should be joined .
Thet we do suggest is, and what we have in mind, is, that Dr.eliyerson might be
able, by conferring with vhoever else acte, to give them factsas to the history
of the case which would be of real value to a doctor in forming his opinion, and
that vhosver acts in the eaéa ought to have the advantage of consultation with
the men who had previouely been in it.

THE COURT: & am not going to limit the experts at all, whether they shall
take the stotement of Dr.lyerson or anybody else; they are appointed to
make an investigation, in their own way, so that wheg they come into
court they ean speak from their own knowledge, observation and experience.
For me to say these two experts shall take what Dr.liyerson has seid, I
would not suggest that at all.

MWR.HILL: I do not sugpest that they should take it without oriticial examination,
but that they should receive it. I have no doubt enybody Your Honor suggests will
do go. I think a suggestion from Your Honor might not do any harm.

THE COURT: I am going to leave that entirely with them, to use every means
in the world at their command to ascertain the real condition of this man.
If they went to go to Dr.liyersam, if thev desire to get his Imowledge or

information, they will do it. I am going to leave that to them.
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UR. HILL: Well, Your Honor, I do not went to press unfairly on the mmtter, but
I shouldfeel that those of ue who are interested in the defendant wouldbe better
satisfied, perhaps ~e~e

THE COURT: That may be.

MRLHILL:  =-= if we could get the opinion of all the medical men in the ecase

agreoing.
THE COURY: I am not going to give any order that these two men shall go
and consult with an expert Who is employed and paid for by the defense.

M. HILL: I am not mopming he ghould troest him on any different basia from the

two exporte employed and paid by the Commonwealth. T want to have the new man
coming into the case have all poesible light on it. I should want them to confer
with Dr.Calhoun, end Dr.Thomas, as well as Dr.lyerson.

THE COURT: They might not desire it.

MR.HILL: I carnot conceive of any man of good judgment and sound discrétion

who wouldnot desire it. If you and I were called in as lawyers to & case and
found some other lawyers of character andposition had been dealing with that
case for months ,ths firet thing we would want to do would be naturally to confer
with those men, to kﬁow what facts they had ascertained from their observation, to
got their view of the law and guestions of judgment involved. HNow, I should
assume that any medical man of sound judgment, if he mderstood/gzéilsywaa expacted
of him would went to do just thet« I am only suggesting that your Honor's judg-
nent and experience should indicate to thoge gentlemen, and Your Honor must remember
I have never seen or heard of this man until this morning.
THE COURT: Heither have I. I got my information from Judge Forbes
coming in on the trein, this morning.

MR.HILL: All the more reason why you should indicate to him the main line of his

investigetion. 1 may seem over-anxious, but I am anxious to put behind the profess-
ional skill of the genkleman vho is to be selected the wisdom and p acticel knowledge

of how the investigation should normally be conducted, which a few words from Your

Honor will bring.
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THE COURT: What is your report, Dr.Campbell:

DR.CAMPBELL: I am informed Dr.Campbell is in Forto Rico and will be away the

entire woek.

THE COURT: I thought I lmd solved the situation. I am not going to
walke any order (to Dr.Campbell) that you shall go and see anybody,Dr.
Campbells If you want to see the doctors, you are at liberty to. Use
yow own judgment. I can seo whore & men may well say, that from his
own examinetion and investigetion, he may not ocare to ses & physiciang
who has been employed by the other side. If he wants to gee the other
physicians, who have testified, I ave no objection. There is no limit
fixed. They mve all the power in the world to make as thoro, as careful,
and as painstaking investigation es they possibly can, with a view of de- \
termining this man's mental state. I am not going to say you shell go to

this man or that man or any obther ran. You are going to have the broadest

authority, if you want, to consult with Dr.lyerson, or Dr.Calhoun or br.

Thomase I have no objection. Bubt I am going to give him every euthority in

the warld to make ne full and complete an investigation es is possible.

MRCHILL: I want to have Your Honor meke one point quite clear. I am quite sure
you do not intend to leave it in sany doubt. Dr«Campbell ie in here for the first
time. UHeo &l not have the advantege of seeing Dr.iiverson or hearing his teetimony
at Dedhem. I want to have it clear that Yowr Honor does not intend any slight
an .}r.?ﬂyﬁlfsm s

THE CAIRT: Hot the slightest.

MR. HILL: It seems to me we are justified in asking yo 'r Honor to believe, from

the appearance of this Doctor on the witness stand, from the fairneses of his testi-
mnony both in exemination by the District Attorney and by iir.Thompson and in his answers
to questions from the Cowt iteself, that he acted as judicially as was possible for an
expert in a case to act; and I want to have that point of view brought out so that Dr.

Campbell might, coming in as & new men into the ocase, have inferred from certain of the
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language vhich Yow Honor used, have been detrimental in your worde or sense
or choice of words to Dr.Myerson, which I am quite sure Your Honor did not intend.

THE COURT: 1 intended only one thing. I did not have any ides of casting any

r'aflmtimupon enybody. I simply say I am not pgoing to meke any order for

any physicien coming into the case to go to any particular persons for informetion,
but thet he shall have the brosdest possible suthority to meke as full end as com-
p'ete and painsboking an examinetion as is possible . If they want to =it down and
talk, all of them together, I have no objection; they can talk with Dr.liyerson alone
or without him if they want to. I have no objection. But I am not going to give
any instructione that they shall go and talk with anybody.

MR JHILL: As long as the matter lies in Dr .Csmpbell's mind, I do not believe

sny suggestions whatever will be necessary.
THE COURT: 1 do not think so.

MR, HILL: I was dealing with a gentleman who t0 me was & mere name, and I felt

somevwhat 4iflerent.
THE COURT: He might want to talk with you. I em not going to tell him
he cannot, or that he should.

MR.HILL: I have never seen lIr.Sacco, so I cannot be of any value to him.

DR.CAMPBELL: I was out of the room when you made some reference to giving en

order %o physicians to examine the patient.

THE QOURT: Wo; I simply augg;;astaé posaibly under the circumstances that
there might be some little professional pride of opinion, because this report seems
to be a little different from the statements which wers made to the Court by these
ot her doctors, that thers might be a little professional pride of opinion. If there
wag, 1 thought we had better have & man disinteresbed, & man like Ur.Byran, whose
neme wasfirst mentioned to me by Judge Forbes thie morning; he cortainly spoke very,
very highly of him« (To Dr.Campbell): Have you anybody you would suggest, Or .
Campbell?

DR.CAMPBERLL: I would be equally ready to consult with these three physicians,

Dr.Calhoun, Dr.Thomss and Dr.lyerson. I should be glad to do so, andif in my opinion
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I mande no reforonce to their observations, if I have not already consulted

with them, I considered the Cowt wisghed me to give an absolutely independent
opinion on the condition of tho man at the time I saw him and be absolutely
swe of all my affirmetions and not depend at sll on hearsay; so that my opin-
ion is really strictly limited to what I felt I can stand upon by ny own obser-
vation. That is the condition of the opinion of the man since his admﬁssioﬁ
to the Boston Psyohopathic Hoepital, vwhere I have observed him practically deily
for ton or &leven days at prolonged intervels.

THE CWRT: I have a feeling that if I do not appoint somebody olse

or agk vou to get somebody else, that there might be same division which

may be the result of opinions professionally given.

MR.TI LLIAYS: May I mmke one suggestion: I can conceive where it might be

embarrassing for Dr.Campbell to make & sugpgestion himself. I think Ur.Cline
whom Your Honor knows, is in hie office today and might sugpest, in view of Dr.
Bryan't absence, that Your Honor speak with Or. Cline who might be in position

to recommend something, and perhaps the Court might be interested in that.

g D

MR, HILL: I haven't eny doubt if we are given & little time we could agree with-
out any difficulty.
THE COURT: All right; is thero anything further this moming?

MR. HILL: I was going to supggest, too, that it be made absolutely clear from

now on Ur.lyerson is to have eccess without any difficulty to Mr.Bacco.

THE COURT: There is no objection to that.

HR.HILL: There was & misunderstanding about thet. I do not want to have it
gontinue.

DR. CAMFBEL L3 We felt owr ettitwie wag developed thru Dr.Kilde; he said certain

individuals mentioned by the Court were to have definite access to him,- his wife
and counsel; no other person was mentioned.

MR.EILL: I am not in sny way oriticizing Dr. Campbell.

€HE COURT: I went & little further.
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VRLHILL: X vas & mi sunderstanding entirely. I thought or.Myerson's naxe wes in

the arder.
THE COURT: I do not think it was. I thought it was left in such a way
thet cortein ones thet were trying to be kept away would be kept sway,--
not mean  likeDOr.hiyerson.

IR MOORE: There is one mabter, while Dr.Campbell is here I would like to epeak of.

There is a young Italian by neme of Bianchi, whom 1 bave @ reonally known for approxi-
mately two and & half yesrs. Ur. Bianchi hes been & life-long friend of many yenrs'
gtending of Wr. Sacco. He has been out of the city, well approximmtely for o year.
He is back in tiw city, came day before yssterday. Irs. Sacco came to my office
yegterday, right after she had seen !ir. Sacco, where sho had talked in great detail
in reforencé to his suicidal idea. She asked me if I would make sn effort to secure
permission for Mr. Bianchi himself to be givenan opportunity under the usual regule-
tions to himself see if he could not speal a word to Mr. Sacco to supplement what she
had already said « I meke this suggestion; Mr. Bianchi is present here, and the thought
I hove in mind is solely that if there is any way of reaching this young man's mind,
gertainly we are all vitally concerned in reaching it,

THE COURTS I didnot make any special order in refersnce to thet. 1 will
leave it to the head of that institution. ‘It belonge to the head of that institution.
Drelyerson was all right. I am not going to say that certein individwals can go
there I know nothing about. I will leave that to them. If it is all right,
you ought %to convinee Dr. Campbell thet it is perfectly proper to let that man go
ine

MR, HILL:  If Dre Cempbell's wnderstends he has discrotion to lot those additional

persons in, that would be entirely satisfactory.
THE CQiRT: He doos. He has discrestion.
MR. HILL: (To Dr.Campbell) You do understand it 7

DR.CAMPBELL: It is a very embarrassing discretion.

THE CQURT: It is your instibubion.
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DR, CAMPBELL: One fenture of the condition was that he shall not escape
o 2 o ’

that is ging apgainst the very purpoese for which thet is founded; they are there for
mental disorders.

THE COURT: I understand Col.Foote says he hes no fesr about any escape with the

preparabions he has mades Whet 1 say is this: I do not think I ghould interfere,
Doctor. You are at the head of that institubtion; you mre going to uee your discretion
and say who you want to come there.

DR.CAMPBELL: I Judge all this comes from the point of view of what is pgoof

for a pick person. I shall have to pass upon these @ oblems not looking out for
the medical aspecte bubt obther aspects.

MR.HILL: Only medical.

THE COURT: PFe instance, if T should say you could have various people go there,
I do not know anything about them. You are there on the spot. Use your judpment.
Your judgment will be good. If you think they ought to be let in, wvou can let them
in, but, one thing, I would not be very pgensrous with my allowing people to come in
there. I should know the men protty well before I would let them in. I think we
montioned 'rs. Bvans, and of course, counsel, and we have mentioned one or twn other
namese Bubt 8t no time was it intended to prevent you from lecting those you

wanted to in, considering you had the discrotionagy authoritye.
M. HILL: e are aentirely contont with thet, and will do our best not to

enbarrass him.

Hearing Closed.
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