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January 5, 2014
The Office of Access and Opportunity (OAO) had the honor and privilege of serving this administration in a critical role, ensuring a coordinated approach to our diversity efforts in workforce diversity, procurement diversity, and accessibility. OAO has operated across four paradigms: Personnel Diversity considerations, Procurement Diversity considerations, Policy Development considerations (as they relate to questions of non-discrimination, equal opportunity, and diversity) and Access to Services, Programs and Buildings considerations. 
OAO has provided guidance on diversity issues across the executive branch agencies and we have made significant progress in achieving our diversity goal as reflected in the data. This report highlights some our successes.
Enclosed, please find a final report on diversity outcomes in the executive branch.

Sandra  E. Borders
Sandra E. Borders

Acting Director for Access and Opportunity

Office of Access and Opportunity

Executive Office of Administration and Finance
SECTION 1: BACKGROUND 
Key Factors to Success:

Before presenting the data, it is important to reiterate the factors that have led to success in achieving diversity outcomes.  These factors include: 

· Visible, key leadership—Governor, Secretaries, Commissioners, and Agency Heads—makes a difference

· Alignment of objectives horizontally and vertically across the executive branch makes a difference 

· Communication using a common language and one voice around goals is imperative

· Targeted and consistent outreach to diverse communities attains and sustains progress

· Culture change that embraces diversity and inclusion is paramount

The data provide a clear picture of how we have doing by way of creating and sustaining equal opportunities for minorities and women within the executive branch.  In addition, our efforts on supplier diversity, construction and other areas of diversity.    
SECTION 2: MINORITY OUTCOMES
Minority Staff in the Executive Branch
The personnel data relative to minority staffing within the executive branch is presented in the aggregate (all employees) and for managers, and non-managers.  The data provide a clear picture of how well we are doing in creating equal opportunity.  All data representations are as of the end of the second quarter of the 2015 fiscal year (December 27, 2014).

Aggregate Data
At the conclusion of the first quarter of this fiscal year, there were 45,791 employees (management and non-management) within the executive branch.  Of this universe of employees, minority staff members made-up 26.4% (12,080) of executive branch employees.

Minority Managers (including Senior Managers)
At the conclusion of the second quarter of this fiscal year, there were 3,423 managers*; minority individuals were 15.8% (541) of all managers within the executive branch.

Of the universe of managers, those identified as senior managers (432) made up 12.6% of all managers.  Of the 432 senior managers, minority individuals were 16.2% (70) of all senior managers within the executive branch.
*Please note the reduction in the overall number of managers is a result of the reclassification of managers as part of the union review.
SECTION 3: OUTCOMES RELATIVE TO WOMEN
Women Staff in the Executive Branch
The personnel data relative to women serving as staff within the executive branch is presented in the aggregate (all employees) and for managers, and non-managers.  The data provide a clear picture of how well we are doing in creating equal opportunity.  All data representations are as of the end of the second quarter of the 2015 fiscal year (December 27, 2014).
Aggregate Data
At the conclusion of the second quarter of this fiscal year, there were 45,791 employees (management and non-management) within the executive branch.  Of this universe of employees, women staff members made-up 51.7% (23,657) of executive branch employees.
Women (including Senior Managers)

At the conclusion of the second quarter of this fiscal year, there were 3,423 managers; women were 50.5% (1,730) of all managers within the executive branch.

Of the universe of managers, those identified as senior managers (432) made up 12.6% of all managers.  Of the 432 senior managers, women represented 47.2% (204) of all senior managers within the executive branch.
SECTION 4: COMPARATIVE DATA
Comparing Administrations: Patrick v. Romney/Healey
A comparative look between the administrations reveals that the Patrick administration has achieved a greater level of diversity.  
All Managers (including Senior Managers
Management rank data reveal the following:

	
	Romney A

	Patrick  B


	Difference
	Patrick B

	Difference

	Managers
	
	
	
	
	

	Women
	45.5%
	48.7%
	7.0%
	50.5%
	11.0%

	Minority
	10.6%
	14.3%
	34.9%
	15.8%
	49.0%

	
	
	
	
	
	

	Sr. Managers
	
	
	
	
	

	Women
	37.9%
	43.7%
	15.3%
	47.2%
	24.5%

	Minority
	5.5%
	13.6%
	147.2%
	16.2%

	194.5%


· Aggregate increase of 11% in women serving as managers
· Aggregate increase of approximately 49% in minority individuals serving as managers
· Aggregate increase of approximately 24.5% in women serving as senior managers
· Aggregate increase of approximately  194.5% in minority individuals serving as senior managers
Conclusion:

The conclusion to be drawn from the data is the following: the Patrick Administration has achieved a strong record in advancing and attaining the goals of increasing diversity, as measured by the percentage of women and minority individuals, in particular in those areas in which Administration policies can make a real difference – within the management ranks including the ranks of senior management. 
SECTION 5: Supplier Diversity




















The Patrick Administration has promoted, monitored and reported on supplier diversity outcomes across executive agencies.  Specific FY14 outcomes across spending categories included:

1. Goods and Services - Executive agencies spent 14.4% and 6.2% of their discretionary budgets with Women Business Enterprises and Minority Business Enterprises respectively.

2. Vertical Construction (Public Buildings) – Executive agencies expended 14.7% of capital spending with Minority Business Enterprises and Women Business Enterprises, combined.

3. Horizontal Construction (Roads and Bridges) – Executive agencies expended 11.0% of capital spending with Minority Business Enterprises and Women Business Enterprises, combined.

The Patrick Administration developed guidelines for and implemented the Service-Disabled Veteran-Owned Business Enterprise Program.
SECTION 6: Other Diversity Outcomes





















1. The Patrick Administration developed Language Access Guidelines and improved access to state services on the part of Limited English Proficient persons.

2. The Patrick Administration drafted the policy requirement that executive agencies complete a Civil Rights Impact Analyses when promulgating new or revised regulations. This requirement helps mitigate disparate impacts on members of protected classes.  

3. The Patrick Administration promoted executive agency employment of persons with disabilities initiative.  Through the Model Employer of Persons with Disabilities initiative, employment of persons with disabilities has increased from 1.7% to 3.0% of all executive agency employees.  Through the Model Employer of Persons with Disabilities we also established the Reasonable Accommodation Capital Reserve Account (RACRA) which was a fund to assist executive branch agencies in providing capital purchases accommodations. (FY2014 RACRA Report attached)
4.  The Patrick Administration developed a policy and programmatic approach by which executive agencies improve accessibility in and to state facilities and to state services and programs.

5. The Patrick Administration worked with University of Massachusetts – Boston to implement the Commonwealth Diversity Fellows Program, a semester-long internship program to expose UMass students to the challenges and opportunities of working in the public sector.

SECTION 7: Key Documents




















This section identifies the key documents that the Office of Access and Opportunity has worked to bring about:

ANF Administrative Bulletin #14:

This Administrative Bulletin establishes the workforce participation on executive agency construction projects for women and minority individuals. The workforce participation goal for minority individuals is 15.3%. The workforce participation goal for female individuals is 6.9%. These goals are not quotas. These goals are neither floors nor ceilings. These goals represent aspirational outcomes when and where an agency works with contractors to achieve the prescribed levels of participation.

ANF Administrative Bulletin #15:

This Administrative Bulletin establishes that each executive agency, in the promulgation of new and/or revised regulations, must conduct a Civil Rights Impact Analysis for the purpose of working to mitigate potential disparate impacts on members of a protected class or classes

The Civil Rights Impact Analysis is something that an Agency identifies it completed by checking the box on the EO 485 Form. In the EO 485 process, OAO gets an opportunity to review the proposed regulations for the purpose of identifying any possible disparate impact(s). If OAO has a question, the question gets directed to the Agency via the EO 485 process.

OAO maintains a fiscal year log of each regulation that is proposed and reviewed pursuant to the EO 485 process.

ANF Administrative Bulletin #16:

This Administrative Bulletin established Language Access Guidelines for executive department agencies. Per the Guidelines, executive department agencies are expected to publish Language Access Plans that speak to how the agencies will provide meaningful access to Limited English Proficient individuals.

ANF Administrative Bulletin 17A:

This Administrative Bulletin establishes a reporting requirement for executive department agencies that engage in public construction projects – at present, the Bulletin is limited to DCAMM and MassDOT. The agencies have to produce the prescribed report to OAO within 60 days after the end of the preceding fiscal year quarter.

ANF Administrative Bulletin 18:

This Administrative Bulletin extends the DCAMM MBE and WBE goals to public construction projects that are delegated to other executive department agencies.

ANF Administrative Bulletin 19:

     This Administrative Bulletin enhancing coordination and integration to 
     promote accessibility at State facilities and to State Programs, Services 

     activities. Specifically, this Administrative Bulletin: (a) reinforces the 
     objective of equal access for people with disabilities to state facilities,
     programs, services and (b) defines an organizational framework to 
    achieve this objective, (c) outlines the processes to achieve this 
    objective, and (d) defines the roles and responsibilities of state agencies
    and personnel to achieve the objective.
ANF Administrative Bulletin 20:

Administrative Bulletin establishes the Reasonable Accommodations Capital Reserve Account (“RACRA”).  The RACRA is a pool of funds that exist to facilitate the ability of executive branch agencies to provide reasonable accommodations to executive branch employees when and where the agency requires financial assistance to do so.

SECTION 8: Appendix
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Mission Statement

The Office of Access and Opportunity, with the support of and approval of the Executive Office of Administration and Finance, created the Reasonable Accommodations Capital Reserve Account (“Reserve Account” or “RACRA”) in late FY-2009. The Reserve Account is a back stop for agencies that find they cannot meet the cost of providing reasonable accommodations to employees with disabilities.  In 2011, the Office of Access and Opportunity proposed further institutionalization of RACRA via an Administration and Finance Bulletin.  This objective was achieved when Secretary Gonzalez approved ANF Administrative Bulletin #20.

Note: The RACRA Fund is not meant to supplant existing agency resources to respond to reasonable accommodation requests, but to supplement them, particularly in difficult economic times such as the Commonwealth has recently experienced.

Available Funds
The Reserve Account began with $500,000.  One hundred thousand dollars ($100,000) was available in FY-2010 and 2011. For FY 2012 through 2014, $150,000 per year is available to supplement state agency efforts to effectively accommodate Executive Department employees with disabilities.  The acceptable uses for the fund are established by the Office of Access and Opportunity in conformance with prescribed use of capital funds. 
Goals & Objectives

The Reserve Account has three goals

· Provide financial relief to agencies that are successful in hiring and seeking to retaining employees with disabilities. 

· Determine long-term funding needs for reasonable accommodation related activities.

· Begin to establish a centralized structure for addressing reasonable accommodation issues in the workforce.

The Process

The process for an agency to access the fund is intentionally simple.  

· Agencies must:

· Determine the specific need for accommodation, 

· Determine reasonable costs to provide the accommodation, and

· Complete and transmit a one page application with a cover memo to the Massachusetts Office on Disability. 
· Massachusetts Office on Disability (MOD):

· Reviews the agency application, discusses the impact of the proposed accommodation on existing infrastructure and discusses alternatives, if appropriate, and

· Certifies eligibility to ANF

· ANF Office of Access and Opportunity:

· Reviews MOD certification, and 

· Upon acceptance, either authorizes dispersal to the agency, or where under Division of Capital Asset Management and Maintenance (DCAMM) jurisdiction, authorizes DCAMM to proceed with the work using RACRA Funds.

Applications are addressed on a first come first serve basis.  Funds are then distributed until exhausted during the current year.  Once funds are depleted, agencies seeking funds are encouraged to reapply in the next fiscal year.  

Requests for RACRA FY2014 Funds
Four agencies completed RACRA funding requests in FY 2014.  Two of the requests were determined to be appropriate use of this fund and both were funded in full.  Grants ranged from $729 to $1,049 and served 3 executive branch employees.  One request outside the scope of the RACRA account was directed to and received funding from DCAMM. The other was a request to refresh an agency’s 65 desktop PCs which was determined to be outside the scope of this account.

Table of Awards for FY 2014
	Agency
	Secretariat
	Individuals Served
	Request
	Approved

	Human Resource Department
	ANF
	2
	$1,049
	$1,049

	Department of Mental Health
	HHS
	1
	$729
	$729

	Total
	
	3
	$1,778
	$1,778


Lessons Learned 

Findings 

· There were fewer requests for RACRA funding this year than anticipated. The reason for this is not clear.  This may be a reflection of training that is being conducted by MOD to agency ADA Coordinators that reinforces an agency’s obligation to provide their employees with reasonable accommodations.  It is the hope that the reason for fewer RACRA requests is that agencies have been able to provide reasonable accommodations within the context of their operating budget. MOD has not observed an increase in the number of complaints from employees alleging a failure to provide reasonable accommodations.

Recommendations 

· Explore why only two agencies submitted appropriate applications for funding consistent with the RACRA’s purpose.
· Continue to outreach to Secretaries, Agency Heads and ADA Coordinators reminding them of the role and scope of the RACRA as a resource for meeting reasonable accommodation responsibilities.

· Continue through the use of the Dialogue Newsletter to inform employees about the opportunity and the process to make a request for a reasonable accommodation.
Contacts for RACRA
· Myra Berloff – MOD
Director of Massachusetts Office on Disability 

· Sandra Borders – ODEO
Director, Office of Diversity and Equal Opportunity

· Ron Marlow – ANF 
Assistant Secretary for Access and Opportunity

� Data taken from the end of the Romney/Healey Administration: December 2006


� Data taken from the end of  first term Patrick/Murray: December 2010(Q2FY11)


� Data taken from end of  Patrick Administration (Q2 -FY15-December 27, 2014)





PAGE  
1

